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Shri Ashok Kumar Gautam
B-70. Sidhartha Kunj Apptts.
Plot -17. Sector-7. Dwarka
Delhi-110075
CHEER)

Ao g F st sfafAaw,2005 F swavia JTEt T8 g1 F FH H |
Please refer to your application dated 10.9.2019 filed under RTI Act, 2005 and amount of
Rs. 10/-, deposited online on 8.10.2019 on account of photocopies charges.

Reply in respect of information sought by you is as under-

The reply of the Board in this matter was received vide Board’s letter F.No. C-
18012/19/2012-Ad-1IB dated 21.6.2018 w.r.t. this office reminder letter C.No. II-
39(15)CCU/JIZ/2017/299-201 dated 18.5.2018.Accordingly,copies of this office letter C.No. 1I-
39(135)CCU/IZ/2017/2042 dated 2.11.2017,299-301 dated 18.5.208 and Board'’s letter F.No. C-
18012/19/2012-Ad-1IB dared 21.6.2018 are enclosed (total -5 pages).

If you are not satisfied with above reply, you may prefer an appeal against the reply
within 30 days of receip of this reply to the First Appellate Authority, Chief Commissioner
Office, CGST & Central Excise, Jaipur Zone, Jaipur, New Central Revenue Building. Statue
Circle. C-Scheme, Jaipur-302005.

EECips

Enclosed- As above = LA
(TH. T, )

Copy to- Superintenden: (Computer), CGST & Central Excise, Jaipur to upload on zonal

website, //f/
ﬁlﬂ )‘Fh?
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] OFFICE OF THE CHIES COMMISSIONER
Fet SRt Ud T IeqTe I (SR IieE), SR
CENTRAL GST & CENTRAL EX¢iSE (JAIPUR ZONE), JAIPUR
(CADRE CONTKOL UNIT)

C.No. I1-39(15) CCU/Z/2017/ A3) % 30| Dated: |3 .05.2018

= rem———
The Director (Co-ordination), s M D OCUF‘?’EEI‘E?S
Central Boarc of Indirect Taxes and Customs, DOCUMENTS iSSUED UNDER RHACT

North Block, ’m
New Delhi-110001.

Madam,

: : i
: ementation of CAT, Chandigarh Bench Order'dated 03.08.2012
. Icr;:Ap e s8/PB/2012 filed by Shri Balwinder Singh Matharoo and

othere- regarding.

; - -Ad.|.B dated
ase refer to the Board's letter F.No., C-18012/19/2012-A

03 08‘2P(Jlﬁ7, this office letter of even number 2042__da_tad__._ﬁ.‘_2.11.201? agcc;py m
20 raminders dated 15112017, 30.11.2017, 12032018 addressed to the Unde
AD.II.B & letter C.No. 11-39(18)CCU/JZ/2017/2853-54 date .02.2018,
secretany, T imbar 80 dated 17.04.2018 addressed to the Director (Co-ordination),
ke e;elg (@] Iei';r No 11-38(18) CCUNZ/2017 dated 20:12_201? addressed to the

gsgc?a[asnecre.ta& & Member (Admn.), CBEC, on the above cited subject.

I iide i resaid letter dated 02.11.2017 has requested the Board for
& 'Thl? Ofgcf t: fhgfhaefrothe decision dated 03.08.2012 of CAT, Chandigarh in O.A.
. ciariﬁCiticgr}2012 iled by Shri Balwinder Singh Mathroo and others is to be
-No' v I: d in respect of the upgraded posts of Superintendent, Group 'B’ sanctioned
!mpierréeg t‘EFQQT’ or‘t-ie same is to be implemented/extended in respect of all promotion
< rade of Superintendent Group ‘B’ made against all the vacancies of
-, thr?'ntfe;:r1den! arose due to retirement, VRS, death, promotion etc. (i.e. other than
supgélation of posts of Inspector to Superintendent in 1996 & 1897) after issuance of
tl-lhpeg instructions dated 20.05.1980 of Inter-Commissionerate transfer,

3 The desired clarification is still awaited from the Board, it is, therefore, requested
to provide the same at the earliest so that necessary action may be initiated at this end.

Yours faithfully,

Encl.; As Above {
sl {

(Dr. S.L. Meena)
Chief Commissioner
(#4
1. ‘The Special Secretary & Member (Admn.), Central Board of Indirect Taxes and
Customs, New Delh! for kind information.

2: The Under E‘ec_relary. Ad.Il.B, Central Board of Indirect Taxes and Customs,
North Block, New D=lhi with reference to this office earlier letters of even number dated

02.11.2017, 15.11.2017, 30.11.2017, 12.03.2018 and 17.04.2018 for information and
necessary action. : %

Copyto:

Chief Commissioner
(73
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: FAX/SPEED POST
W e g FNo.C-18012/19/2012-Ad. 1B
i N Government of India
— Ministry of Finance
Depurtment of Revenue
*hh
’ _ New Delhi, the dated 21* June, 2018
Wl

The Chiet Comnnssioner
Centnl GNT & Central Exeise,
Jadpur Zone, Jaipur,

ot Rejnsthun= 302008,

Subjeet ¢ haplementation of CAT, Chandigarh Bench order dated 03.08.2012 in OA
Nu. 338/08/2012 filed by Shri dalwinder Singh Matharoo & Ors.
?w«\“ _ ,
g’ x/ -

\(\\‘b I am divected 1o refer to Commissionerate's letter No. 11-39 (15) CCU AZ/

017/ 300 dated 18.05.2018, on the subject mentioned above, requesting for
clurilicution as to whether the decision dated 03.08.2012 of CAT, Chandigarh in OA
N 33801372012 filed by Buhwinder Singh Matharoo and others is tc be implemented
in respeet of the upgraded posts of Superintendent, Group *B” sanctioned in 1996 and

Vi 1007 or (he same is to be implemented/extended in respect of all promotion to the
\,\‘T‘;L,_ = gridde of Superintendent Group *B’ made against al! the vacancies of Superintendent
,,f\:\ \ arese due Lo retirement, VRS, deatli, promotion ete,
fb\” . .
¥ % you aee informed that the Board vide letter of even number dated 03.08.2017

hae issued direetions that = “afler dismissal ol SLP, the matter has attained finality. It
has, therefore, been decided with the approval of Competent Authority to implement
¢ AT, Chandigarh Beneh order dated 03.08.2012 in OA No. 338/PB/2012 in respect of

all coneerned (petitioners and non-petitioners) under Central Board of Excise &
Customs”,

1 You ure requested to ke necessary action in the matter in the light of
direetions given in para 2 above,

a4, This issues with the approval e Member (Admn.), CBEC.

Yours faithfully,

N

(Nagendra Kumar)
| Under Secretary to the Govt. of India
1 Tele : 011-2309 5584

S A T R e
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Wi SRt el e g (s e, s
CENTRAL GST & CENTRAL EXCISE (JAIPUR ZONE), JAIPUR
(CADRE CONTROL UMIT)

C.No. 11-39(15) CCUNZR017/ 2.0\ o Dated: 02.11.2017

To,
The Under Secretary, AD1LB, - :'F T f;*-. A |
Ministry of Finance, Department of Revenue, M) % U ME NTS
Central Board of Excise and Customs, r T o [r'y]u ' S v
North Bloc!, p AV L R WRRHACEﬁJ‘JJ
New Delhi- I R s i

Sir,

Sub. : Implementation of CAT, Chandigar™ Bench Order dated 03.08.2012 in OA

No. 338/PB/2012 filed by Shri Balwinder Singh Matharoo and others-
regnrding,

Please refer to the Board’s letter F.No. C-18012/19/2012-Ad.1L.B dated 03.08.2017 on
the above cited subject.

o The Board vide its aforesaid letter dated 03.08.2017, addressed to all the CCAs has
informed that Str' Balwinder Singh Matharoo & others filed an OA No. 338/PB/2012 in CAT.
Chandigarh Bench and the CAT Chandigarh Bench vidz order date 03.08.2012 has allowed the
OA, upholding (he entitlement 1o the service rendered by the applicants in their parent
Commissionerate and directed the respondents to grant them the relevant benefit within two
months from the dlate of copy of order presented in the office of the Competent authority. The
Roard has further intimated that appeal filed against the said CAT, Chandigarh Bench order
dated 03.08.2017 has been dismissed by the Hon'ble High Court of Punjab and Haryana,
Chandigarh vide order dated 21.01.2013 and the SLP filed against the Hon'ble High Court’s

Order dated 21.01.2013 has been dismissed by the Hon’ble Supreme Court vide its order dated
23.02.2017.

a

3 The Bowd has further conveyed that the matter was examined in the Board in
consultation with DOPT and it has been decided with the approval of the Competent Authority to
implement CAT, Chandigarh Bench order dated 03.08.2012 in OA No. 338/PB/2012 in respect
of all concerned (Petitioner and Non-Petitioners) undér the Central Board ol Excise & Customs.
The Board has requested to take further action in the matter,

4, The copv of OA No. 338/PB/2012 (Aunexure-1) filed by Shri Balwinder Singh
Matharoo & Others was collected from the CGST & Central Excise Commissionerate,
Chandigarh for proper examination of the issue and reliel sought by the applicants from the
Hon’ble CAT. Chandigarh Bench, On going through the OA No. 338/PB/2012, it is found that

the applicants of the OA have sought following relief from the Hon'ble CAT Bench,
Chandigarh:

I IFixation of seniority at the appropriate place by considering the actual date of
joining of these officers in the Central Excise Deptt. They should be given notional

seniority from 30.09.1996 as given 1o the Delhi Zone officers vide estublishment order
No., 2152011 dated 21.11.2011,

2 teview the DPC’s held in 1996 for promotion to the upgraded post of
Superiniendent and issue the promotion orders of these officers to the post of

= — = == ——y
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Superintendent 'wcurdingfv giving them the benefit of the length of service from the s
. il 4 b
H H 1 1 x ‘ o * e : (T { .‘, "
of their joining in the Department d4s Inspectors _

in the said order dated 03.08.2012, the Hon'ble Cal
o - ! at the ¢ ersy i | in this OA is squarely covered by a degici,..
Chandigarh bad found that the coptroversy involve e O 15 St ’ decisiop
rc:ﬂ,:lt{ri-fl lin OA No, 651/1997 (filed before Hon'ble CAT, Pnn‘clpid Bench, T\cv'v Dethi), which

i High Court in judicial review challenged vide order dated

came Lo be affirmed by the Dell : |
18,02.2000 in WP(C) 4005/1997 along with connected matters and the view obtained by the
Delhi High Court atained finality with the scal of approval thereupon by the Hon'ble Apex

Court vide i1s order dated 12.12.2011 and accordingly the Hon'ble CAT. Chandigarh hys

5 As mentioned/discussed

allowed the OA.

6. On cxamination of the Hon’ble CAT Principal Bench, New Delhi’s Order dued
26.08.1997 in the aforesaid OA [No. 651/1997, MA No. 754/97 it has been found that |
applicants (fe. Shri LC. Joshi and 10 Other applicants) who were initially appointed as
Inspectors outside Delhi Zone and thereafier transferred 1o Delhi had sought relief for promotion
to the post o Superintendent on the basis of total length of service in the feeder cadre to he
counted from the date of initial appointment to the post of Inspector. The Hon'ble CAT,
Principal Bench. New Delhi vide aforesaid order dated 26.08.1997 in OA No. 65171997 had

issued directions that;

1) The promotion to alzll the upgraded posts of Superintendent shall be made
strictly by Selection from among the candidates who possess the requisite number of
years of regular service in/the grade in accordance with the Recruitment Rules of 1he
gradation list prepared on tlie basis of length of service in the grade.

(2)  The promotion :11:1ch by the order dated 30.09.1996 (in the first phasej are set
aside. but those promoted will continue to stay as Superintendent on an adhoc basis uniil
newlv selected candidatesjlin their posts. In case any of the person now promoted by the
previous order dated 30.09.1996, get selected subsequently, they will be deemed 1o be in
continued regular service from the date of their initial appointment as Superintendents.

A The issue raised in the OA No. 651/1997 pertains to the inspectors who were
transferred  to Central Excise & Customs Commissionerate, Delhi on Inter-
Commissionerate Transfer basis from other Commissionerates. These inspectors requested
to promote them against the upgraded post of Superintendent Group “B” on the basis of
counting ol their service rendered in the parent Commissionerate against the Upgraded
posts of Superintendent created by the Government to break the stugmni;m in 1996:' ‘]9‘)7
and Hon’ble CAT granted the said benefit to the applicants, which was further affirmed by
the higher Courts. ’ *

8. Itis submitted that 1o1al 12 posts of Ins eclors were upgrade intende

“B” in the Central Excise (Jaipur zone), Jaipur \p'idc .\fiinislrv‘spt?rzf:g[gs fgug;nlr:;;;:dtgtpgsroj;;:
12 upgraded posts of Superintendent Group “B” were held on 25.06 1.9.‘-)7' ar;d ?9-[H 1997 in
terms of the prevalent rules and regulations of the DOP&T and order fc'u- pmmulio;‘j 1'0 ‘If-‘lf.‘ grade
of Superintendent was issued vide this office £.0, No, 90/1997 dated 29.08.1997 Funh:"lh‘
ore eld on dated 29.08.1997 was lso reviewed on 22.09.2011 in compliaree of the B
directions imparted under D.0.C. No. 8/B/S9/HRD (HRM) 201 1123 dated I3(}‘05?,’ :{301 ] i

filed an OA No. 217/1998 before the Hon'ble CAT, Jodbpur Bench Jodhpur on the same issue
rcfcmn'g the Order da'tcd ?6,03.!-997£asscd by the Hon'ble CAT, Pri;:cip;e 'Bench Nc\: Delhi in
aforc§ald case E}f Shri l.'(.. Joshi & Others. The Hon’ble Tribunal vide order dat:ed 05.09.2011
nIIc_med lhc_-.-a:d‘ OA No. 217/1998, The department filed Writ Petition before the .Hon'b!f
R_a_}ftg!llan Hieh Court, Jodhpur against the said order dated 05.09.2011 passed by the Hon'ble
CA I'. JG(”‘IPI r l.lenclh. Jo'dhpur mentioning the instructions and jL'lagme:!:l dated 27.04.201 1 of
Hon’ble fau}_'-'eme Court in the icfcmi}:al case of Shri Narottam Rath & others as ;ol:\m:r:h:d by
the (;BEC vide ieucr' dated F.No, 180127272012, Ad.1113 dated 11.04,2013 (Annexure-2) Th-e
Hon'ble Raji‘.ﬂ]lﬂﬂ‘['llgh Court, Jodhpur vide order dated 0]1.09 201:4_ (Annexure-3) ;rémcd
l!le stay on "_w.szud order dated IJS.;!B.ZIIII of the Hon’ble CA'I" Jodhpur Bench, Jodhpur in
light of the said judgment dated 27.04.2011 of Hon'ble Supreme Co.un. Tlfe said Writ Pelig:n is
still pending before the Hon'ble Rajasthan High Coun, Jodhpur. Further, Shri V.P. Joshi. Insp

\ ] ooty Ll Suharan, Insp. (Now Asst, Commissioner (Retd.) had
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and others (Now Assistunt Commissioner) have also filed their OA No. 201/00022/2014 befs
: e

the Hon'ble CAT Bencly, Jaipur. The suitab)
) . : A able reply ;
the same 18 pending belore Hon'ble CAT, JaipurlBienl::illls ll);i(;:lrﬂ T P

ll:i. MNO;\: the BO.}‘I’E\I has dcmdt?d 10 implement the CAT, Chandigarh Bench Order dated
03.08.2012 in O.A. 335/PB/2012 in respect of all concerned (petitioners and non-petitioner
under CBEC. The CAT Bench, Chandigarh’s Order dated 03.08.2012 is bas;:d on the I:liéi]s(’):mi‘
‘"“?“"‘."“ Principal CA™T Bench, New Delhi’s order dated 26.08.1997 in O.A. No. (:5'{(9’; nTl?e
Principal C‘ AT Bench. New Delhi’s order dated 26.08.1997 is with reference to the pl'Oll](;liOl]S
made against the upgraded posts of Superintendent in 1996/1997. Hence this office is of the
view that the atorementioned Order of Hon’ble CAT Bench, Chandigarh read with order of
Hon'ble CAT Principal Bench, New Delhi in the identical case should be implemented only for
the promotions made against the upgradation of the posts of Inspectors to the Superintendent in
the year 1996 & 1997. Whereas, the staff associations of this zone have requested that the said
order of Hon'ble CAT Bench, Chandiarh should be implemented in  all the promotions to the
erade of Superintendent made against all vacancies arise due to other reasons also ie. other
than upgraded posts in the year 1996 & 1997.

11 In view of the above, it may kindly be clarified for the sake of unifor'mit)-' under 1I)c
CBEC as to whether the decision date 03.08.2012 of CAT, Clmmi_igarh is to be implemented in
respect of the upgraded posts of Superintendent ‘Group B sanctioned in 1996 & 19.(.)? or the
same is to be imp'letnented!extended uILn respect of 2_11] promotions to the grade of Sup\?l lgwégc;t
Group "B made aguinst all the vacancies of Sups;mfendem arose due lo retirement, _R: L 1&.
promotion etc. (i.e. other than upgradation of posts of Inspector to Superintendent -:n- o
1997 after issuance of the instructions dated 20.05.1980 of Inter-Commissionerate transter.

12 This issues with the approval of the Chief Commissioner. CGST & Central Excise,

(Jaipur Zone), Jaipur.

. 3 “:’;}C,U MENTS Yours faithfully.
{4400 41S ISSUED UNDER RTIAGT, 2005 B~

Encl.; As Above il ﬁ\'}

(Vikas Kumar Jeph)
Joint Commissioner (CCU)

0}(,




