No. A-60/RTI/4/2024-Ad. IIIB
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs \

Gr. Floor, HudcoVi'shara Bwldmg
Bhikaji Cama Place, R. K. Puram New Delhi
Dated: 16.03.2024
To
Shri Rakesh Kumar,
S/o Shri Babu Ram,
Vill & Post- Piprali, Distt- Sikar, Rajasthan-332027,
Ph-9785288927

Subject: Information sought under RTI Act-2005- Reg.

Sir,

Please refer to your RTI application dated 17.02.2024 transferred from CPIO, CX-9 of
CBIC vide their letter No. 295/2/2023-CX.9 dated 01.03.2024, received by the CPIO
undersigned on 08.03.2024 for furnishing the information under RTI Act -2005.

Z In this regard, point wise reply is as follows:

Point-1, 2, 3 & 4:- It is to inform that under the RTI Act, only such information can be supplied
which already exists and is held by the Public Authority. CCA, Jaipur zone is a competent
authority in the matter relating to appointment. Since, requisite information is a third-party
information for which CPIO, Jaipur zone is the only custodian to supply the information. In
this context, RTI application is being transferred under section 6(3) of RTI Act to CPIO, Jaipur
zone for furnishing the reply to the applicant directly.

3 If aggrieved with the information, an appeal in this regard may be preferred before
the first Appellate Authority, Shri R.K. Jha, Deputy Secretary, Ground floor, Hudco Vishala,
Bhikaji Cama Place, RK Puram, New Delhi-110066 within 30 (thirty) days of receipt of this

reply.

Your faithfully

Encl: As above

(Mohammad Ashif)
CPIO/Under Secretary to the Govt. of India
@: 011 26162780

~/«mpv to : The CPIO/Office of the Chief Commissioner, Goods and Services Tax & Customs,
Jaipur Zone, New central Revenue building, statue circle, c-scheme, Jaipur, Rajasthan-302005
along with the copy of above mentioned RTI application with the request to provide the
information directly to the applicant as per the provisions of the RTI Act, 2005.
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Government of India
Ministry of Finance
Department of Revenue
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Rs. Ro ([ FLETY) is/are retained. Please take action as per the provision of RTI
Act, 2005

2. The RTI application/Appeal is being transferred/forwarded to the
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" Business Rules of the Government of India/Induction material of the Department
of Revenue.
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To,

The Chief Public Information Officer,
Office of the Member (GST Legal,CX & ST),
Central Board of Indirect Taxes and Customs,
New Delhi.
Sub: - RTI application for seeking information under RTI Act, 2005 reg.
Sir,

On the cited subject, it is humbly submitted thatl, Rakesh Kumar, after being
selected as Headmaster, secondary Education Dept., Raj Govt., had tendered technical
resignation from post of Inspector, CGST & Central Excise and which was accepted by
the competent authority i.e.the Principal Commissioner, CGST & Central Excise,
Jaipur w.e.f. 31.10.2019.

I submitted an application for repatriating me as Inspector, CGST & Central
Excise before the Principal Commissioner, CGST & Central Excise, Jaipur within in
period of 2 years on 18.10.2021through proper channel and a copy of the same had
been sent through speed post on 05.01.2022, On 20t July 2022 again submitted
application for the same, Later I again represented through present employer on
08.09.2022 in which clearly mentioned “®1fHe @1 faunT & wiefiexo 78} gan &, Further, the
Additional Commissioner, office of the Principal Commissioner, CGST &CE
Commissionerate, Jaipur vide letter dated 02.12.2022 has informed that request for
extension of lien and repatriation was not accepted by competent authority,

Against this order which violates my basic fundamental right and is sheer violation of
provision in respect of lien and repatriation laid down by OM No.
28020/3/2010/Estt.(C) dated 17t Aug 2016 issued by Department of Personnel and
Training, GOI, | represented/ made appealto the honourableMember (GST Legal, CX &
ST), Central Board of Indirect Taxes and Customs, New Delhito give necessary
direction to repatriate me in the parent cadrethrough my letter dated 30 Dec 2022by
Speed Post.(Copy of representation also attached for ready reference)

It is requested to provide me following information under RTI Act 2005; -

1. What decision was taken on my representation dated 30t 2022 by the
Member (GST Legal, CX & ST), Central Board of Indirect Taxes and
Customs, New Delhi or his office. Please provide copy.

2. Whether my representation has been disposed of or not. Please provide
information,

3. If my representation has still not been disposed of. Please provide status of
the same, ;

4. Directions, if any was given to the Principal Commissioner,CGST & Central
Excise Jaipur Zone, Jaipur or any other authority in respect of my
repatriation in the parent cadre, please provide certified copy of the same.
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5. Please provide certified copy of the note-sheet indicating noting of various
officials in respect of the disposal of the same representation.

For RTI fee postal order bearing No.. 25.0...[37T42.3. of Rs38)Hs attached and
I am ready to deposit any gther fees, if applicable to my application.

Yours Faithfully,
Date: |1 lUL\ 01

/Z i ¥ 1'?]”1”"""'

Rakesh Kumar

Son of Shri Debu Ram,
Vill&Post- Piprali,
Distt-Sikar (Rajasthan)
Pin- 332027

Mo:- 9785288927

E Mail- rakeshpiprali@gmail.com



- Rakesh Kumar,
Headmaster,

Govt. Girls Sr. Sec. School, Kucheel,

Ajmer

30t Dec, 2022

To,
The Principal Chief Commissioner,
Central GST & CE Zone,
Jaipur,
NCRB, Statue Circle, Jaipur
Sub:-Representation/appeal in respect repatriation at the post of
Inspector, CGST & CE, Jaipur reg;-
Sir,

On the cited subject, it humbly submitted that I, after being selected at
the post of Headmaster, Govt. Girls 8enior Secondary School, Kucheel, Ajmer
(Secondary Education Department, CGovt. of Rajasthan), had tendered
technical resignation from post of Inspector, Central GST & CE, Jaipur, which
was accepted by the Principal Commissioner (CCU), Central GST & CE, Jaipur
Zone, Jaipur on 31.10,2019 with retaining lien on that post.

2.  Further, it is submitted that I have applied for repatriation on the
previous post i.e, Inspector on 18.10,2021 (Copy of application attached as
Annexure- A) through proper channel and after coming to my notice that the
application has not been forwarded timely to the Principal Commissioner
(CCU), Central GST & CE, Jaipur Zone, Jaipur, advance copy of the application
has also been sent through speed post on 05.01.2022(Copy of Speed post
receipt attached as Annexure B). On 20" July 2022, | again submitted
application for extension of lien and repatriation to the same to the Principal
Commissjoner Goods and Service Tax and Central Excise Commissionerate,
Jaipur,

3.  Further, it has been informed to me by the letter of the Joint
Commissioner, office of the Principal Commissioner, Jaipur (Cadre
Control Unit) that your lien has already been expired in this department
on 31.10.2021 and no further communication has been received from your
present employer in the matter so far. Therefore, your request for retention
of lien for one more year has not been accepted by the competent authority
(Copy attached as Annexure-C),

4. Further, it is submitted that I, in response of the cited letter’s
(Annexure-C) intimation “no further communication has been received
Jrom your present employer in the matter so far’, again submitted

representation through present employer on 08.09.2022 (Copy attached
1



as Annexure-D) which later forwarded to the Principal Commissioner by

the present employer with mentioning “&iféies &1 AT & FYTIHTIr
Hﬂ'_gﬂ]'_?_t[(?opy attached as Annexure -E)

5. Further, the Additional Commissioner, office of the Principal
Commissioner, GST & CE Commissionerate, Jaipur (Cadre Control Unit)
vide letter F. No. II-33(1)CCU/JZ/2020/ 1946 dated 02.12.2022 has
informed, “belated request of shri Rakesh Kumar for extension of lien

was not accepted by the competent authority”. (Copy attached as
Annexure -F)

6. Further, it is submitted that Office Memorandum No.
28020/8/2010 Estt.(C) dated 17th Aug 2016 (Copy attached as Annexure-G)
issued by Department of Personnel and Training, Govt. of India, in Para 3.3(ii)
discusses about retention of lien for appointment in another Central Govt.
offices/State Government and lays down:-

) A permanent Government servant dppointed in
another Central Government Department/ Office/ State Government,
has to resign from his parent department unless he reverts to
that department within a period of 2 years, or 3 years in
exceptional cases. An undertaking to abide by this condition may
be taken from him at the time of Jforwarding of his application to other
departments / offices.

(1) The exceptional cases may be when the Government
servant is not confirmed in the department/office where he
has joined within a period of 2 years. In such cases he may be
permitted to retain the lien in the parent department office for one
more year. While granting such permission, a fresh undertaking
similar to the one indicated above may be taken from the employee.

(iii) Timely action should be taken to ensure extension/

reversion/ resignation of the employees to their parent cadres

on completion of the prescribed period of 2/3 years. In cases,

where employees do not respond to instructions, suitable action
should be initiated against them for violating the agreement/
undertaking given by them as per (i) and (i) above and for
termination of their lien. Adequate opportunity may, however,
be given to the officer prior to such consideration.”



In view of the said OM, it is clear that where employee joins other
department in two years and not confirmed in the department /office where he
has joined within a period of two years, he may be permitted to retain the lien
in the parent department/ office for one more year. I have joined department
(Secondary Education, Gouvt, of Rajasthan) in the prescribed time period
of two year and has not been confirmed yet.

7.  Further, it is also stated that as per Para 3.3(i) of the said OM
clearly mentions that a permanent Government Servant has to resign from his
parent department unless he reverts to the department within in a period of 2
or 3 years in exception cases. Para 3.3(ii) of the O.M, says that timely action
should be taken to ensure extension/ reversion [resignation of the
employees to their parent cadre on completion of 2/3 years, It is pertinent
to mention here that neither I have tendered my resignation from the
parent cadre nor such undertaking has been ohtained by the. parent
department/ office, It is also categorically submitted that as per the Para
3.3(ili) of the said OM neither any instances/situation occurred where | have

not given to response any instruction nor any action has been initiated for
termination of my lien from the parent cadre, In view of the said Para my
llen stands still exist on the parent cadre i.e. Inspector in the department,

8. Para no 3.4.1 of the OM lays down:-

‘A_QGovernment servant's lien on a post may in no

clreumstances be terminated even with his consent if the

result will be to leave him without a lien upon a
permanent post, Unless his lien is transferred, a Government
servant holding substantively a permanent post retains lien on that
post. ”

The Para in 3,4.2 lays down;-

“A Government employee's lien on a post shall stand
terminated on his acquiring a lien on a permanent post (whether
under the Central Government or a State Government) outside the
cadre on which he is borne.”

Thus Para 3.4.1 clearly emphasizes that my lien at the parent cadre can't
be terminated until | acquires lien/ my lien transferred on another substantive
post in any department/office under the Central Govt. or a State Government,
My Present employer clearly mentioned in his letter (Annexure-E) that I
have not been confirmed in the present cadre i.e. Headmaster, Secondary
Education, Govt. of Rajasthan till date.



9, It has been informed vide letter of the Joint Commissioner dated
26.08.2022 that my lien has been expired in the parent department and no
further communication from my present employer has been received so far,
therefore your request for extension for retention of lien for one more year has
not been accepted. While no such ground mentioned in the O.M. for the same.
However, I again humbly requested through proper channel for extension of the

same and repatriation at the parent cadre,

10. Thus, non-acceptance of my request for repatriation to the Inspector
cadre by the Competent Authority i.e. the Principal Commissioner, CGST & CE
Comimissionerate, Jaipur(CCU) results leave me without a lien upon a
permanent post, because my lien has not been created on current post and my
present employer also intimated about it to the parent department, While Para
no 3.4.1 of the OM categorically lays down:-

“A Government servant's lien on a post may in no
circumstances be terminated even with his consent if the result
will be to leave him without a lien upon a permanent post.
Unless his lien is transferred, a Government servant holding
substantively a permanent post retains lien on that post, *

Therefore, it is clearly seems that it violates provisions of the Para no
3.4.1 of the OM and leaves me without a lien upon a permanent post.

11. Further, my request is termed as “belated request” in the letter of the
Additional Commissioner. | categorically submit here that | had applied for
repatriation within period of 2 years vide application dated 18.10.2021 and
almost one year and three months have passed since my request.

12. According Para No. 3.3(ii)of the OM either the employee has to resign
from his parent department unless he reverts to that department or suitable
action should be initiated for termination of lien with giving adequate
opportunities to the officer prior to such consideration. Both situations have
not taken place. Therefore, it is indubitably clear that my lien at the parent
cadre has not been terminated so far and still stands exist,

13. Therefore, in view above discussion, I, hereby, humbly appeal against
the Principal Commissioner’s decision on my repatriation application and urge
your good office to repatriate me in the parent cadre/ give necessary direction
to the competent authority i.e. the Principal Commissioner, Central GST & CE

Commissionerate, Jaipur, (Cadre Control Unit) to repatriate me in the parent



cadre i.e. Inspector in the Department at the earliest, since too long time has

been passed.

With Regards,
Enclosed: 1. Annexure A to G

Yours faithfully,

e
fm 5ot

(Rakesh Kumar)
Headmaster

Copy to:

1, Submitted to the honorable Revenue Secretary, Department of
Revenue, Govt, of India, 128 A, North Block, New Delhi with
humhble request to make arrange/give direction to repatriate me in the
parent cadre }.e. Inspector, CGST & CX, Jaipur please,

2 Submitted to the Member (GST Legal, CX & ST) and supervisory
officer of CGST & CX Zone, Jaipur, Central Board of Indirect
Taxes and Customs, Department of Revenue, North Block, New
Delhl with humble request to make arrange/give direction to
repatriate me in the parent cadre i.e. Inspector, CGST & CX, Jaipur
please,

3. Submitted to the Member (Administration and Vigilance), Central
Board of Indirect Taxes and Customs, Department of Revenue,
North Block, New Delhl with humble request to make arrange/give
direction to repatriate me in the parent cadre le. Inspector, CGST &
CX, Jalpur please,

4, Submiited to the Principal Commissioner, CGST & CX, Jalpur
(Cadre Control Unit), NCRB, Statue Circle, Jalpur with humble
request to reconsider my repatriation application/review his decision
in respect of my repatriation in the parent cadre i.e. Inspector, caar
& CX, Jaipur please,
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OFFICE OF THE PRINCIPAL COMMISSIONER
Ayt T vk A g g anpes, W
= s _GOODS j& SFRWCE TAX & CENTRAL EXCISE COMMISSIONERATE, JAIPUR
NEW CENTRAL REVENUE BUILDING, STATUE CIRCLE, C-SCHEME, JAIPUR-302005

EMAIL: ccul400@rediffmail.com (8T FweTd gfiie) Telefax; 0141-2385130
C.No. I1-33(1)cCuiiz/2020 | i,7) ‘Date; 26.08.2022
To, g

Shri Rakesh Kumar,
Principal, Govt. Glrls Sr. Sec. Schoal,
Kucheel, Ajmer-305811

97 : Extenslon of lien for one year and request for repatriation to the post of
Inspector, CGST & Central Excise, Jaipur -reg.

, Please refer fo your letter dated 20.07.2022 on the above mentioned subject wherein
you requested for extension of Lien for one more year.

in this conitext, please find enclosed a copy of letter dated 04.03.2022 received from
the Joint Director office of the Director, Secondary Education, Bikaner saeking information
in respect of your lien In this department along with copy of reply submitied by this

depa_rtment vide this office letter dated 25.03.2022.

It Is hereby informed again that your lien has already been expired in this department
on 31.10.2021 and po further communication has been received from your present
employer in the matter 20 far. Therefore, your request for extension for retention of lien for
one more year has not been accepted by the competent authority. :

This Issues with the approval of the Pr. Commissioner.

Encl.: As above

87, Dg W’V

(Shashi Panwar)
Joint Commissioner



W

Rakesh Kumar,
Headmaster,
Govt. Girls Sr. Sec. School, Kucheel,

Ajmer
08th Sep 2022

To,
The Principal Commissioner,
Central GST & CE Commissionerate,

Jaipur, (Cadre Control Unit)
NCRB, Statue Circle, Jaipur

(Through proper chantel)
Sub:-Representation in respect of lien extension and repatriation at the

post of Inspector, CGST & CE, J aipur regi-
Sir,

On the cited subject, it humbly submitted that I, after being selected at
the post of Headmaster, Govt. Girls Senior Secondary School, Kucheel, Ajmer
(Secondary Education Department, Govt. of Rajasthan), had tendered
technical resignation from post of Inspector, Central GST & CE, Jalpur, which
was accepted by the Principal Commissioner (CCU), Central GST & CE, Jaipur
Zone, Jaipur on 31.10.2019 with retaining lien on that post for two years.

2. Further, it is submitted that I have applied for repatriation on the
_previous post i.e. Inspector on 18.10.2019 (Copy of application attached as
Annexure- A) through proper channel and after coming to my notice that the
application has not been forwarded timely to the Principal Commissioner
(CCU), Central GST & CE, Jaipur Zone, Jaipur, advance copy of the epplication
has also been sent through speed post on 05.01.2022(Copy of Speed post
receipt attached as Annexure B). On 20t July 2022, 1 again submitted
application for extension of lien and repatriation to the same to the Principal

Commissioner Goods and Service Tax and Central Excise Commissionerate,
Jaipur.

3. Further, it has been informed to me by the letter of the Joint

Commissioner, Office of the Principal Commissioner, Jaipur (Cadre

1



Control Unit) that your lien has already been expired in this departmenl
on 31.10.2021 and no further communication has been received [rom your
present employer in the matter so far. Therefore, your request for retention
of lien for one more Yyear has not been accepted by the competent authority

(Copy attached as Annexure-C).

4. Further, it is submitted that Office Memorandum No.
28020/3/2010 Estt.(C) dated 17t Aug 2016 (Copy attached as Annexure-D)
issued by Department of Personnel and Training, Govt, of India, in Para 3.3(ii)
discusses about retention of lien for appointment in another Central Govt.
offices/State Government and lays down:-

“fii A permanent Government servant appointed in
another Central Government Department/Office/ State Government,
has to resign from his parent department unless he reverts to that
department within a period of 2 years, or 3 years in exceptional
cases. An undertaking to abide by this condition may be taken from
him at the time of forwarding of his application to other departments
/ offices.

(i) The exceptional cases may be when the .Government
servant is not confirmed in the department/office where he has

Joined within a period of 2 years. In such cases he may be permitted
{o retain the lien in the parent department office for one more year.,
While granting such permission, a fresh undertaking similar to the
one indicated above may be taken from the employee,

(iii) Timely action should be taken to ensure extension/
reversion/ resignation of the employees to their pézrént cadres on
completion of the prescribed period of 2/3 years. In cases, where
employees do nat respond to instructions, suitable action should be
initiated against them for violating the agreement/ undertaking given
by them as per (i) and (ii) above and for termination of their lien,



/ Adequate opportunity may, however, be given to the officer prior to

such consideration.”

In view of the said OM, it is clear that where employee joins other
department in two years and not confirmed in the department /office where he
has joined within a period of two years, he may be permitted to retain the lien
in the parent department/ office for one more year. I have joined
department{Secondary Education, Govt. of Rajasthan) in the prescribed
time period of two year and has not been confirmed yet. Therefore, it is

requested to consider generously and permit me to retain lien for one more year.

8.  Further, it is also stated that as per Para 3.3(i) of the said OM
clearly mentions that a permanent Government Servant has to resign from his
parent depértment unless he reverts to the department within in a petiod of 2
or 3 years in exception cases. Para 3.3(ii) of the O.M, says that timely action
should be taken to ensure extension/ reversion /resignation of the employees
to their parent cadre on completion of 2/3 years, It is pertinent to mention
here that neither I have tendered my resignation from the parent cadre
and nor such undertaking has been obtained by the parent department/
office. It is also catégorically submitted that as per the Para 3.3(iii) of the said
OM neither any instances/situation occurred where 1 have not given to
response any instruction nor any action has been initiated for termination

. of my lien from the parent cadre. In view of the said Para my lHen stands
still exist on the parent cadre i.e. inspector in the department.

6. Para no 3.4.1 of the OM lays down:-

“A Government servant's lien on a post may in no circumstances be
terminated even with his consent if the result will be to leave him without a
lien upon a permanent post. Unless his lien is transferred, a Government

servant holding substantively a permanent post retains lien on that post. *

The Para in 3.4.2 lays down:-



L

“A Government employee's lien on a post shall stand
terminated on his acquiring a lien on a permanent post (whether

under the Central Government or a State Government) outside the

cadre on which he is borne.”

Thus Para 3.4 clearly emphasizes that my lien at the parent cadre can
not be terminated until I acquires lien/ my lien transferred on another
substantive post in any department/office under the Central Govt. or a State
Government. It is stated that I have not been confirmed in the present
cadre i.e. Headmaster, Secondary Education, Govt. of Rajasthan till

date.

7. It has been informed that my lien has been expired in the parent
department and no further communication from my present employer has ‘been
received so far, therefore your request for extension for retention of lien for one
more year has not been accepted. While no such ground mentioned in the O.M.
for the same, However, [ again humbly requesting/applying through proper
channel for extension of the same and repatriation at the parent cadre.

8. In view of the O.M. and above discussion, it appears that my lien at the
parent cadre has not been terminated so far and stands still exist, Therefore, I
urge your good office to accept my request for repatriation considering extension
of lien for one Imore year at the parent cadre i.e. Inspector in rhe_ Department at
the earliest, for period of three years is about to complete, '

With Regards,

Enclosed: 1. Annexure A
- 2. Annexure B

3. Annexure C
“4. Annexure D Yours faithfully,

}fiy"'ﬁ’-@]q]')ﬂ”’

(Rakesh Kumar)
Headmaster

~A
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Annexure-F
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OFFICE OF THE PRINCIPAL COMMISSIONER

] UF HTI UE W7 IO G S, AT
GOODS & SERVICE TAX & CENTRAL EXCISE COMMISSIONERATE, JAIPUR
NEW CENTRAL REVENUE BUILDING, STATUE CIRCLE, C-SCHEME, JAIPUR-302005

EMAIL: ccu-cgst.ipr@gov.in (5T FweTa Ifaz) Telefax: 0141-2385130
F.No. 11-33(1)CCU/JZ/2020 ( (946 . Date : 02.12.2022
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Please refer to your letter No. RifwmRirac-4ea=a/2020  dated

21,10.2022 wherein a representation of Sh, Rakesh kumar was forwarded to
this office.

@l In this context, l_t Is to inform that belated rcqﬁcst of Sh, Rakesh Kumar
for extenslon of lien was not accepted by the competent authority and he was

also informed vide this office letter dated 26.08.2022. Since, the extension

period of one year has also been expired, therefore, his request for extension
and repatriation cannot be entertained,

3. This issues with the approval of the Pr, Commissloner (Cadre Contral).




Annexure-G

No. 20020/1/2010-Estt.(C)
Qovernment of Indin
Mintstiy of Yersonnel, Public Grievances & Pensions
(Department of Personnel & Training)
(T L L L]
North Block, New Defhi
Dated 17™ August, 2016

OFFICE MEMORANDUM

Subjject: Teehnienl Resignation & Lien- Consolidated guidelines.

The wndersipned is directed to refer to this Department’s OM. of even number dafed
he 26" December, 2013 on the above subject and to say that guidelines/ instnictions
reparding Technicenl Resignution have been Issued from time to fime. It is now proposed to

furthet cousolidate these instructions, ns the Department continues to recelve frequent
referefices on these lssues, .

20 ‘Technfenl Resignation

210 As per the Ministry of Finanee OM No. 3379-E.I1I (B)/65 dated the 17" June, 1965,
the resignation is trented as a technical formality where a Government servant has applied
through proper channel for a post in the same or some other Department, and is on selectiofl,
required to resign the previous post for administrative reasons. The resignation will be treated
ns technien! resignation If these conditions are met, even if the Government servant has not
mentioned the word “Technical® whils submitting his resignation. ‘The benefit of past service,-
if otherwise admissible under rules, may be given in such cases, Resignation In other cases
Including whete competent authority has not allowed the Government servant to forward the
application through proper channel will not be treated as a technical resignation and benefit
of past service will nol be admissible. Also, no question of benefit of a resignation being
treated os technical resignation arises in case of it being from a post held on ad hoe basis.

512 This benefit is also admissible to Government servants who have applied before

joining the Government service and on that account the application was not routed thtough

propet chaninel, The benefit of past service is allowed in such cases subject to the fulfillment
of the following conditions: e

(i) the Government scrvant should intimate the details of such application
immedintely on their joining;

(if) the Government servant at the time of resignation should specifically make a

request, indicating that he is resigning to take up another appointment under the
Government for which he applied before joining the Government service;

(iii) the authority accepling the resignation should satisfy itself that had the
employee been in service on the date of application for the post mentioned by

the employee, his application would have been forwarded through proper
chonnel.

(DOPT's 0.M.No.13/24/92-Estt(Pay-1) dated 22.01.1993)
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2.2  Carry forward of Leave benefits

(i) In terms of Rule 9(2).of the CCS (Leave) Rules, 1972, technical resignation s.i;';llll
not result in the lapse of leave to the credit of the Government servant. c
balance of unutilized Child Care Leave(CCL) as well as all other leaves of the
kind due & admissible will be carried forward. )

(i)  As per rule 39-D of the CCS(Leave) Rules, 1972, in case of permanent absorption
in PSUs/ Autonomous Bodies/ State Government etc., the Government servant

shall be granted cash equivalent of leave salary In respect of EL & HPL at his
eredit subject fo overall limit of 300 days,

23  Carry forward of LTC

Entitlement to LTC may be carried forward in case of a Central Government Servant
who joins

another post after having submitted Technical Resignation. In case of a
Government Servant who resigns within 8 years of his appointment and joins another post in
the Government after Technical Resignation, the Government Servant will be treated as a
fresh rooruit for a period of 8 years from the date of his initial appointmenf under
Government. Thus if a Government Servant joins another Department after serving in

Government for 4 years, he will be treated as a fresh recruit for 4 years in the new
Department,

2.4 Pay Protectlon, eligibility of past service for reckoning of the minimum period
for grant of Annual Increment :

In cases of appointment of a Government servant to another post In Government on
aceeptance of technical resignation, the protection of pay is given in terms of the Ministry of
Finance OM No, 3379-E.III (B)/65 dated the 17" June, 1965 read with proviso to FR 22-B,
Thus, if the pay fixed in the new post is less than his pay in the post he holds substantively,
he will draw the presumptive pay of the pay he holds substantively as defined in FR-9(24).
Past service rendered by such a Government servant is taken into account for reckoning of
the minimum period for grant of annual increment in the new post/ service/ cadre In
Government under the proyisions of FR 26 read with Rule 10 of CCS(RP) Rules, 2016, In

case the Covernment servant rejoins his earlier posts, he will be entitled to increments for the
period of his absence fromthat post, - : '

285 GPF trausrel;

Transfer of GPF on technical resignation would be governed by Rule 35 of the
General Provident Fund (Central Services) Rules, 1960,

2.6 Senlority

On technical resignation, seniority in the post held by the Government servant on
substantive basis continues to be protected. However, in case of & Government servani
deciding (o rejoin his substanive post, the period spent in another department which he had
joined after submitting his technical reslgnation will not count for' minimum qualifying
service for promotion in the higher post, % '
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ST Applicability of Pension Scheme

[t cases where Government servants, who had originally joined government service
prior to 01.01.2004, apply for posts in the same or other Departments and on selection they
dte nsked to tender technical resign ation, the past scrvices are counted towards pension if the
new posi is in a pensionable establishment in terms of Rule 26(2) of CCS(Pension) Rules
1973, They will thus continuc {0 be covered under the CCS(Pension) Rules, 1972 even if they

joitt the new post after 1.1.2004,

{ of Pengion & Pensioners Welfare's 0.M.No.28/30/2004-P&PW(B)
A : dated 26.07.2005)

2.8 New Pension Scheme

It case of ‘Technical Resignation’ of Government servant covered undet National
Penslon System (NPS), the balance standing to their Personal Retirement Account (PRA)
along-with their PRAN will be carried forward to the new office.

2.9  Transfer of Service Book from parent Department to present Department.

the date of his/her first appointment to Government service and it must be kept in the custody
of the Head of Office in which he is serving and transferred with him from office to office.

As per SR- 198, the Service Book is to be maintained for a Governmet servant from

2.10 Need for Medical examination.

In cases where a person has already been examined by a Medical Board in respect of
his previous appointment and if standard of medical examination prescribed for the new post
is the same, then he need not be required to undergo a fresh examination.

241 Verification of Character & Antecedents.

In the case of a person who was originally employed in an office of the Central
Government, if the period intervening between date of discharge from his previous office and
the date of securing a new appointment, is less than a year, it would be sufficient if the
appointing authority, before making the appointment, satisfies itself by a reference to the
office in which the candidate was previously employed that (n) that office have verified his
character and antecedents; and (b) his conduct while in the employ in that office did not
render him unsuitable for employment under Government. If however, more than a year has
lapsed after the discharge of the person from his previous office, verification should be
csiﬁed out in full/afresh, in accordance with O.M.No.18011/9(s)/78-Estt(B) dated -
July,1982.

31 Lien

3.1.1 Lien is defined in FR 9(13). It represents the right of a Government employee
to hold a regular post, whether permanent or temporary, either immediately or on the
termination of the period of absence. The benefit of having a lien in a
post/service/cadre is enjoyed by all employees who are confirmed in the
post/service/cadre of entry or who have been promoted to a higher post, declared as
having completed the probation where it is prescribed, It is also available to those
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3.2

: : sre atlon is
who have been promoted on regular basis to o higher post where no probation
prescribed under the rules, as the case may be.

3.1.2 ‘The above right will, however, be subject to the condition that ulcgf"?rﬂﬁ:
person in the cadre will be linble to be reverted to the lower poalfscrvn(f] ;?rc o
any time the number of persons so entitled is more than the posts availaole in
cadre/service.

(DOPT*s O.M.No. 1801 1/1/86-Fistt (D) dated 28,03,1998)

Lien on a post

A Government servant who has acquired a lien on a post retains a licn on that post-

(a) while performing the duties of that post; to
(b)  while on foreign service, or halding a temporary post or officiating in another

post;

(e)  during joining time on wransfer 1o another post; unless he is transferred
substantively to a post on lower pay, in which case his lien is transferred to the
new post from the date on which he is relicved of his duties in the old post;

(d)  while on Jeave; and

(e) while under suspension,

A Govemment servant on acquiring a licn on a post will cease to hold any lien

previously acquired on any other post.

33

)

(i)

(fii)

(iv)

Retentlon of lien foy appointment ln another central gm}cmmem office/ State
Gavernment :

A permanent Government servant appointed in snother Central Government
Department/Office/ State Government, has to resign from his parent department
unless he reveris to that department within a period of 2 years, or 3 years in
exceptional cases, An undertaking to abide by this condition may be taken from him

at the time of forwarding of his application to other departments/offices,

The cxecptional cases may be when the Government servant is not confirmed in the
department/office where he has joined within a period of 2 years, In such cases he -
may be permitted fo retain the licn in the parent department/ office for one more year,
While granting such permission, a fresh undertaking similar to the one indicated
abave may be taken from the employes, :

Timely action should be taken to ensure extension/ yeversion/ resignation of the

employees to their parent cadres on completion of the prescribed period of 2/3 yeays,

Jqlqﬁe!,yhm gmplpf)ggea, do not respond to Instructions, suitable action should be-
initlated against them for violating the agreement/ undertaking given by them as per.
() and (ii) above and for termination of their licn. Adequate opportunity may,
however, be given to the officer prior to such consideration, \

Temporary Government servants will be required to severe connections with the
Government In case of their selection for outside posts. No lien will be retained in

such cases,
(DOPT O.M.No.8/4/70-Estt(C) dated 06,03, 1974)
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34 Termination of Lien

1.4.1 A Govemment servant’s lien o i

; : . lien on a post may if no circtimstances be terminated even
;\Jr:::: hl:;,l 'colr_msen‘l if the result will be to leave him without a lien upon a permaneht pu:l.
s :: 1.13 ien is lransfcrrcd: a Government servant holding substantively a permanent post
o 1:;-::1 on t::m post. Tt will not be correct to deny a Government servant lien to a post he
subnﬂ;ln‘;gh:: _;Lacr;;i‘ﬁ){ ?{n l?1e plea that he had not requested for retention of lien while
sub _ i esignation, or to reli h ' '
condition on that no lien will be rctnine:l. e e e stz

g.:.?. ‘ A Government employee's lien on a post shall stand terininated on his acquiring a lien
a permanent post (whether under the Central Government of & State Government) outside
the cadre on which he is borne.

143 No lien shall be retained:

roceeded on immediate absorption basis to 4

4 whete a Government servant has p it dish o
¢ of

post or service outside his service/ cadre/ post if1 the Governthent from
absorption; and

b. “on forcign service/ deputation beyond the maximum limit admissible under the
orders of the Goveriment issued from time to time. .

(Notification No.28020/1/96-Estt(C) dated 09.02.1998)

45 ‘Transfer of Lien

who is not perfotming the duties of the post to

he lien of a Government servant, _ f the |
to another post in the same cadre subject to the

which the lien pertaids, can be transferred
provisions of Fundamental Rule 15. _ " e
{(Notification No.28020/1/96-Estt(C) dated 09.02.1998)

36  Joining Time, Joining Time Pay &Travelling Allowance

Provisions relating to joining time are as follows:

16,1 For appointment to posts under the Central Government on results of a competition
and/or interview open to Government servants and others, Central Government employees
and permanent/ provisionally permanent State Government
joining time under the CCS(Joining Time) Rules,1979. Joining time wi
qualifying service in the new job.

employees will be entitled to
1l be included as

162 A Government servant on joining time shall be regarded as on duty during that period
and shall be entitled to be peid joining time pay equal to the pay which was drawn before
relinquishment of charge in the old post. He will also be entitled to Dearness Allowance, if
any, appropriate to the joining time pay. In addition, he can also draw cox?pcnsatory
allowances like House Rent Allowance as applicable to the old station from which he was
transferred. He shall not be allowed Conveyance Allowance or permanent Travelling

Allowance.
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i ults of a
3.6.3 For appointments to posts under the Central Govcmmcgt (:lr: the Cb:iﬁa?féziemmeﬂt "
7 . ‘ ers,
competition and /or interview open to Government servants and 0 employees shall be ¢

employees and permanent/ provisionally permanent State Government
entitled to Transfer Travelling Allowance(TTA). However, temporary C .
employces with less than 3 years of regular continuous service would not be entitle

entral Government
d for TTA,

as they are not entitled joining time pay under Joining Time Rules.

4'

notice of all concerned,

To

All Ministries/ Departments are requested to bring the instructions/ guidelines to the

(Mukesh Chaturvedi)

Director (Estt.)
Telefax: 23093176

All Secretarjes of Ministries / Departments.

Copy tor

I, President's Secretariat, New Delhi.
2. Vice-President's Secretariat, New Delhi,
3. The Prime Minister's Office, New Delhl,
4. Cabinet Secretariat, New Delhi.
5. Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi,
6, The Registrar General, the Supreme Court of India, New Delhi.
7. The Registrar, Central Administrative Tribunal, Principal Bench, New Delhi,
8. The Comptroller and Auditor Geperal of India, New Delhi,
9, The Sceretary, Union Public Service Commission, New Delhi,
10, Central Vigilance Commission, New Delhi,
11. Central Bureau of Investigation, New Delhi.
12, All Union Territory Administration :
13, Secretary, Staff side, Natlona] Council (JCM), 13 C, Ferozeshah Road, New
Delhi; ;
14, ADG (M&C), Press Information Bureau, DoP&T,
» NIC Cell with request to upload it under OMs and Orders, Establishment, Lien

~end also ‘What is New"',
16, Hindi Sectlon, DOP&T, b =F ;}'\*

(Mukesh Chaturvedi)
Direotor (Estt.)



GCCO/RTI/APP/333/2024-LEGAL-O/0 CC-CGST-ZONE-JAIPUR 1/1962812/2024

puron 2@
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Office of the Chief Commissioner
HIoeHd! Td < IdTE Yo (STAQR TREH), SR
CGST & Central Excise (Jaipur Zone), Jaipur
F.No. GCCO/RTI/APP/333/2024-LEGAL Dated .03.2024
To,
Sh. Rakesh Kumar,
S/o Sh. Babu Ram,
Village Post- Piprali,
Sikar-332027,
Phone-9785288927
Sir,

Subject: - RTI application dated 17.02.2024, transferred under section 6(3) of RTI Act, 2005,
vide Letter No. A-60/RTI1/4/2024-Ad. I1IB dated 15.03.2024 of CPIO/Under Secretary to the Govt. of India,
CBIC, New Delhi, filed by Sh. Rakesh Kumar, Village Post- Piprali, Sikar-332027-reg.

Please refer to RTI application dated 17.02.2024, filed in the office of the Member (GST Legal,
CX&ST), CBIC, New Delhi, transferred to this office under section 6(3) of RTI Act, 2005 vide Letter No.
A-60/RTI/4/2024-Ad. 1IIB dated 15.03.2024 of CPIO/Under Secretary to the Govt. of India, CBIC, New
Delhi.

Kindly also refer to earlier identical RTI applications- dated 17.02.2024 filed in the office of Chief
Commissioner, CGST & Central Excise Jaipur Zone, Jaipur, received in this office on 21.02.2024 and online
RTTI application registration number GSTJP/R/T/24/00017 dated 29.02.2024 which were replied vide letter
F.No. GCCO/RTI/APP/333/2023-Legal dated 13.03.2024 through speed post on dated 14.03.2024 and
through online RTI-MIS portal on 13.03.2024 respectively.

With reference to the information sought by you in above mentioned RTI application dated
17.02.2024, transferred under section 6(3) of RTI Act, 2005, vide Letter No. A-60/RTI/4/2024-Ad. 11IB
dated 15.03.2024 of CPIO/Under Secretary to the Govt. of India, CBIC, New Delhi, the pointwise reply is
again provided as under:-

“Point 1 to 4: Vide Office Order No. 12/2022 dated 21.07.2022 of the Joint Commissioner (CCO), CGST &
CE, Jaipur Zone, Jaipur, issued with the approval of Chief Commissioner (available on
departmental website), the work related to Cadre Control functions (including the
representation on service matters related to Recruitment, promotion etc in respect of all
cadres) of CGST & CE, Jaipur Zone was assigned to Pr. Commissioner/Commissioner,
CGST Commissionerate, Jaipur as Cadre Controlling Authority. Accordingly, your
representation  dated  30.12.2022 was  disposed of vide letter C. No.
11-33(1)CCU/JZ/2020/205 dated 20.02.2023 with approval of the Principal Commissioner,
CGST Commissionerate, Jaipur. The letter dated 20.02.2023, addressed to you, was sent to
you through speed post (Ref. No. ER168885926IN dated 21.02.2023).

Point 5: Concerned page of Notesheet (1 page) regarding disposal of your aforesaid representation
dated 30.12.2022 is enclosed.”

If you are not satisfied with above reply, you may prefer an appeal against the reply within 30 days
of receipt of this reply to The Appellate Authority and Additional Commissioner, Office of the Chief
New Central Revenue Building, Statue Circle, C-Scheme, Jaipur — 302005 (Raj.)

Phone: 0141-2385155; Fax: 0141-2385130, E-Mail: ccu-cexjpr@nic.in,
Website: www.cgstjaipur.gov.in, Twitter Handle : @CGSTJAIPURZONE



http://www.cgstjaipur.gov.in/
mailto:ccu-cexjpr@nic.in

GCCO/RTI/APP/333/2024-LEGAL-O/0 CC-CGST-ZONE-JAIPUR 1/1962812/2024

Commissioner, CGST & Central Excise (JZ) Jaipur, New Central Revenue Building, Statue Circle, C-
Scheme, Jaipur-302005. _

Encl: As above.

Yours sincerely,

Signed by Anupama Saksena
Date: 28-03-2024 12:49:30

(Anupama Saksena)
CPIO & Assistant Commissioner
Copy to:-
1. Superintendent (Computer), CGST & Central Excise, Jaipur to upload on Zonal website.
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Please peruse the Board's letter No. A-12034/2/2022-Ad-IIIB Section-CBEL
dated 02.02.2023 (P-420/c) forwarding thereunder representation/Appeal
dated 30.12.2022(P-400-419/c) of Shri Rakesh Kumar in respect of
repatriation at the Post of Inspector, CGST & CE, Jaipur with request to intimate

the action taken by CGST Jaipur office or decision on his representation under
intimation to Board.

His earlier representations dated 20.07.2022(P-319/c) submitted by him and
dated 21.10.2022(P-397/c) forwarded by the Joint Director, Secondary
éducation, Rajasthan had already been replied by this office vide letter dated
26.08.2022(P-320/c) & 02.12.2022 (P-399/c) respectively. (Refer NSP XXX-
XXXI & XXXV)

Now, an appeal/representation of Sh. Rakesh Kumar for repatriation at the Post
of Inspector, CGST & CE, Jaipur on lien basis has been forwarded from the

Board vide letter dated 02.02.2023. As discussed and directed, a draft reply has

been prepared and put up for kind perusal and approval please ) :
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