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Dear QO&QA%LM

‘SAMVAAD’ : October 2024

As the monsoon winds up in Rajasthan, the region often sees a rise in rain-
related diseases. It is therefore crucial to remain vigilant and prioritize health during
this transitional period. Remember, staying alert and healthy is the best preparation
for the coming winter.

2. Last month, we had the honor of being visited by our Chairman & Leader
Shri Sanjay Kumar Agarwal. During his interaction with senior officers, he urged
everyone to work diligently to foster a positive perception of the department among
the taxpayers and public at large. He called upon the officers to uphold probity in
public service and to eschew any actions that would bring bad name to the
department. Additionally, he emphasized the need for capacity building,
encouraging younger officers to share their ideas with higher echelons of CBIC. He
asked for being innovative and working out technological solutions to our problems.
He called for continuous review of SOPs and transforming our approach. He asked
for identifying the masterminds of fake ITC generation. He highlighted the
introduction of GSTR-1A to rectify mistakes and the need for popularizing it among
the trade and industry. He wanted us to ensure there was no undue harassment of
trade and industry especially during road checks. He highlighted the importance of
prioritizing recovery of old arrears. The Chairman commended the Zone for its
effective management of HR, infrastructure and vigilance matters. We need to work
diligently on the directions of the Chairman.

3. The recent dip in revenue of the Zone prima-facie appears to be attributable to
the heavy rainfall in August. However, a deeper analysis needs to be undertaken. It
is crucial to examine the factors at play for the sluggish growth of revenue.

4. The CIU of the Chief Commissioner’s office has again played a significant role
in crackdown on tax evasion. CGST, Jaipur and CGST, Alwar, upon receiving input s
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from the CIU, have unearthed a network of fictitious firms. A lot of bogus units have
been found to be indulging in fraudulent claim and distribution of Input Tax Credit.
Investigations have revealed that these non-existent entities had wrongfully passed
on fake ITC amounting to a staggering ¥40.86 Crores, highlighting the challenges
faced in the enforcement of tax compliance.

5. In September, CGST Alwar and Udaipur identified improper claims of
blocked ITC under Section 17(5) of the CGST Act, 2017, leading to a recovery of
X13.85 Crores. CGST Alwar booked a case against M/s VST Motors India Company,
who were found to have claimed ITC of 31.85 Crores on inputs used for constructing
a tin shed. CGST Udaipur investigated M/s Nagar Parishad, Bhilwara, which had
claimed ITC worth %6 Crores on works contract services. Additionally, M/s AGG
Hospitality LLP, Udaipur claimed ¥6.27 Crores in ITC for works contract services.
The wrongly claimed ITC by these taxpayers has been recovered. In another case,
CGST Jaipur has detected tax evasion and recovered the tax amounting to ¥8.27
Crores. M/s HOP Electric Mobility Pvt. Ltd. and M/s HOP Electric Manufacturing
Pvt. Ltd. were found to be involved in several violations, including non-payment to
suppliers, failing to register additional premises, excess goods, registering related
companies at the same location, and wrongfully claiming ITC under Section 16 of the
CGST Act, 2017.

6. During audit of M/s Yutaka Autoparts India Pvt. Ltd., an ancillary of M/s
Honda Cars India Ltd. (HCIL), Audit Jaipur uncovered tax evasion amounting to
X118 Crores. It was found that the value of certain goods received from M/s Honda
Cars India Ltd. and M/s Honda Trading Corporation India Pvt. Ltd. on a free-of-cost
basis was not included in the transaction value of the goods supplied to M/s HCIL.

7. DGGI Jaipur has identified non-payment and short payment of GST totaling
to 349.30 Crores by online gaming service providers. It was discovered that M/s
Lavyanshu Webtech Pvt. Ltd. and four other entities were discharging their tax
liability at 18% on the commission amount, rather than the required 28% on the bet
or face value. So far, the taxpayers have deposited 31.82 Crores.

8. I am glad to share that in the first quarter of 2024-25, the Audit
Commissionerates of our Zone have exhibited a pleasant upward trend in API
grading. Remarkably, Audit Jaipur has achieved fourth position, while Audit
Jodhpur has secured the tenth spot among 48 Audit Commissionerates nationwide. I

compliment the officers of both Commissionerates. We should strive to reach and
retain the first position.

9. [ am delighted to announce the launch of our new initiative, “Khula
Samvaad” - an open house discussion with taxpayers. The first session was held
online on 18.09.2024, followed by another session on 25.09.2024 at VKI Area, Jaipur.
The discussions focusing on various GST-related issues, proved to be highly
productive. I, along with senior officers of the Zone, actively engaged with taxpayers
to address their concerns. I hope this initiative shall prove to be a significant step
towards building transparent and effective communication with the taxpayers. We

Page 2 of 4



For departmental use only

need to continue the momentum and work together to resolve issues under the GST
framework.

10.  The GST Council’s 54t meeting on 09 September 2024 addressed several key
issues. The Council recommended changes in GST' rates for certain goods and
services and expanded reverse charge transactions to include renting of commercial
property and supply of metal scrap by unregistered persons. These decisions aim to
simplify processes, reduce disputes and improve tax compliance across sectors.
Additionally, the Council clarified the tax treatment of Preferential Location Charges
(PLC) in construction services, regularized past demands, and introduced trade
facilitation measures like waiving of interest and penalties for specific fiscal years
and special procedures for rectifying ITC-related orders. The meeting also sought to
clarify the place of supply for various services, simplifying the overall GST
framework and compliance. I urge our Commissioners to conduct seminars and
outreach programmes to give wide publicity to these trade friendly changes.

11. I am delighted to share that CBIC has achieved back-to-back 1st All India
Rank in the August 2024 on the Grievance Redressal Assessment and Index. Our
Zone has contributed our mite to the efforts by having a resolution period of four
days. We need to keep up the good work and strive to set even higher standards in
grievance management.

12, NIC has integrated all GST applications, including GST Prime, E-Way Bill,
and E-Invoice Analytics into a single platform accessible via GST-SSO at
https:/ / gstsso.nic.in, ensuring a streamlined and efficient user experience for all
officers. ADC (CCO) is the nodal officer for creating login accounts for GST officers.
GST Prime helps tax administrators monitor and analyze tax compliance using Al
and machine learning. It generates various reports to help identify instances of tax
evasion, non-compliance, and fraudulent activities. Commissioners should ensure
that all GST officers have their login accounts set up by contacting the ADC (CCO) to
maximize the benefits from the systems.

13. CBIC has embarked on a transformative journey with a citizen-centric
capacity-building plan. This training plan on ‘Behavioral Sensitization’ is designed
to enhance the behavioral and functional competencies of our field officers. There is
a dire need to shed the colonial mindset and to deliver public services with efficiency
and sensitivity. NACIN, ZTI, Delhi, is spearheading this program, which is currently
building a team of Master Trainers across all zones. These Master Trainers will
subsequently extend this training to other CBIC officers in their respective zones.
The programme is a fulfillment of the Hon'ble Prime Minister's vision of removing
the traces of colonial mindset outlined under the Panch-Pran. We have to remain
committed to excellence in service delivery and public satisfaction.

14. The following two enlightening pieces of this month's edition of "Gyan
Sangrah" demonstrate the dedication and intellectual rigor of our officers:-
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Cross-empowerment to ensure single interface under GST and the power to take
intelligence-based enforcement action - By Shri Devi Dutt Sharma,
Superintendent, CGST Division-E, Behror; and

Stay Active - Stay Fit : A Rumnner’s Perspective - By Shri Prem Raj Jogpal,
Superintendent, CCO, Jaipur.

Readers will find a wealth of knowledge within these pages.

September 2024 marked the superannuation of our colleagues Shri R. P. S.

Solanki, Assistant Commissioner, Shri Asha Ram Meena, Assistant Commissioner,
Ms. Rekha Bhargava, Superintendent, Shri P. L. Dendor, Superintendent, Shri Vijay
Singh Rathore, Inspector and Shri Nirbhay Singh, Head Havaldar. We extend our
sincere compliments for the yeoman'’s services rendered by them for the department.
We wish them abundant health, boundless happiness, and a future brimming with
prosperity and success in every venture they pursue.

16.

As the weather takes a salubrious turn and the all-important Indian festival

Diwali beekons us, I am reminded of the shloka from “Rigveda”:
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Wishing everyone happiness, health and freedom from suffering.

Till next month,

A
~ )
Yours &M' %

(Mahendra Ranga)
Chiet Commissioner

To:- Team Jaipur Zone.

Copy for information to:-

(i)

(1)
(i)
(iv)

OSD to the Chairman, CBIC, New Delhi.

PS to the Member (GST & Zonal Incharge), CBIC, New Delhi.
Commissioner of Commercial Taxes, Rajasthan, Jaipur

Pr. ADG/ ADG, NACIN/ DGGI, Jaipur.
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Cross-empowerment to ensure Single Interface under GST
and the power to take intelligence-based enforcement action

By — Devi Dutt Sharma, Superintendent,
CGST Division-E, Behror

With a view to ensure single interface under GST, the GST Council decided in its gt
Meeting dated 16t January 2017 that there shall be division of taxpayers between the Central
and State tax administrations for all administrative purposes. However, it was also decided
that both the Central and the State tax administrations shall have the power to take
intelligence-based enforcement action in respect of the entire value chain.

2.1.  The Central and State GST Acts enacted subsequently have provisions concerning
administration of tax accordingly but in the recent past there have been legal challenges to
certain actions taken by different tax administrations especially intelligence-based
enforcement actions. Main grounds for such challenges include lackof empowerment to
initiate action, parallel proceedings initiated by both the tax administrations or proceedings
initiated earlier in time having been wrongly transferred to another administration.

2.2. There have been cases where the issue of cross-empowerment or lack of it was
involved. The State tax authority, on scrutiny of returns filed by a taxable person assigned to
Central tax administration, detected a case of wrong availmentof ITC and delayed payment
of tax and accordingly, raiseda demand and confirmed the same. But when the Central tax
authority having administrative control issued the show cause notice and was about to pass
adjudication order, the State authority issued a rectification order nullifying the amount of
demand so confirmed by it.

2.3. In some other cases, physical verification of the registered premises of a taxpayer
assigned to Central tax administrationwas conducted by State tax authority and based on the
report of physical verification by the SGST staff, cancellation of the taxpayer’s registration
was recommended to the Central tax authority by the State tax authority as the taxpayer is
assigned to Central tax administration.

A. Enabling provisions of the Constitution of India

3. Article 246A of the Constitution of India empowers Parliament, and, the Legislature
of every State to make laws with respect to goods and services tax imposed by the Union or
by such State. Further, Parliament has exclusive power to make laws with respect to goods
and services tax where the supply of goods, or of services, or both takes place in the course of
inter-State trade or commerce. In exercise of the enabling provisions, Parliament has
enacted CGST Act, 2017 and IGST Act, 2017 while Legislatures of every State have enacted
respective State GST Acts of 2017.

B. Administration of GST

4. Administration of GST, or for that matter, any tax, has to be done by the officers
appointed by the Government under the governing Act i.e. CGST Act, IGST Act or SGST Act
in the instant case. Government of the Union has powers to appoint officers for
administration of CGST in terms of Section 3 of the CGST Act, 2017 and the Board may
appoint the central tax officers for administration of IGST in terms of Section 3 of the
IGST Act, 2017. However, since the State GST Acts have been enacted by respective State
Legislatures, the CGST Act can not empower officers of the Union for administration of
SGST rather the respective SGST Acts, besides empowering SGST officers,
alsoempower the CGST officers for administration of SGST.
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C. Single interface under GST

5. It was decided while implementing GST that the taxpayer will not have to deal with
tax officers of both the Union and the State rather GST will be administered by a single
interface where either of the officers of the Union or State will have administrative control
over the taxpayer. A single interface means only one administration, either of the Union or of
the State, will deal with matters relating to all the three types of taxes i.e. CGST, IGST and
SGST of a given taxpayer. Thus, the need for cross empowerment has arisen for ensuring a
single interface.

D. Cross-empowerment across CGST, IGST and SGST Acts

6. Accordingly, officers of the Government of the Union had to be empowered by the Act
of the State Legislature [SGST Act] to be Proper Officers for administration of SGST and
officers of the State Government had to be empowered by the Parliament to be Proper
Officers for administration of CGST and IGST. This is the scheme of cross-empowerment
irrespective of division of taxable persons between the Central and State tax administrations.

6.1.  Provisions of Section 6 of the CGST Act, 2017 concerning cross-empowermentof the
officers appointed under the SGST Acts, as contained in sub-section (1), are as follows:-

“Without prejudice to the provisions of this Act, the officers appointed under
the State Goods and Services Tax Act or the Union Territory Goods and
Services Tax Act are authorised to be the proper officers for the purposes
of this Act, subject to such conditions as the Government shall, on the
recommendations of the Council, by Notification, specify.”

6.2.  Similarly, Section 4 of the IGST Act, 2017 has provisions concerning cross-
empowerment of the officers appointed under the SGST Acts in the following manner:-

“Without prejudice to the provisions of this Act, the officers appointed under
the State Goods and Services Tax Act or the Union Territory Goods and
Services Tax Act are authorised to be the proper officers for the purposes
of this Act, subject to such exceptions and conditions as the Government shall, on
the recommendations of the Council, by Notification, specify.”

6.3. The State GST Acts also have similar cross-empowerment provisions authorizing
officers appointed under the CGST Act to be proper officers for the purposes of the respective
State GST Acts.

7. Further, the CGST Act, 2017 also requires the officers of CGST to issue orders under
the SGST Act as well while issuing an order under the CGST Act and also prohibits initiation
of parallel proceedings. Section 6(2), in clause (a) and (b), directs as follows:-

“(2) Subject to the conditions specified in the notification issued under sub-section

(1),_

(a) where any proper officer issues an order under this Act, he shall also
issue an order under the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act, as authorised by the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act, as the case may be, under
intimation to the jurisdictional officer of State tax or Union territory tax;”.

(b) where a proper officer under the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act has initiated any proceedings on a

Page 2 of 7



subject matter, no proceedings shall be initiated by the proper officer
under this Act on the same subject matter.

8. Thus, in view of the provisions as discussed above, the officers appointed under the
CGST Act are cross-empowered to also deal with administration of IGST and SGST besides
CGST andthe officers of SGST are also similarly empowered to deal with administration of
IGST and CGST besides SGST.

E. Division of taxpayer base and power of administration

0. It was decided in the 9t Meeting of the GST Council held on 16% January 2017 that
division of taxpayer base should be made between the Centre and the States to ensure single
interface. Circular No. 01/2017 dated 20.09.2017 issued by the GST Council outlining the
criteria to be followed for division of taxpayer base and broad guidelines for the purposes of
computation of turnover as approved by the Council,directed as follows:-

“3. The State Level Committees comprising Chief Commissioner/Commissioner
Commercial Taxes of respective States and jurisdictional Central Tax Chief
Commissioners/Commissioners are already in place for effective coordination
between the Centre and the States. The said Committees may now take
necessary steps for division of taxpayers in each State keeping in view the
principles stated above. Supplementary decisions, if any, may be taken by the
said Committees to implement the decision of the GST Council, keeping in view the
broad principles stated hereinabove.”

10. The CGST Act or the State GST Acts do not have any provisions for division of
existing taxpayer base or of the future registrants. The division of taxpayer base between the
Central and State tax administrations has been done as per the decision of the GST Council
whose power to make recommendations to the Union and the States on any matter relating
to the goods and services tax flows from Article 279A of the Constitution of India. New
registrations are divided between Central and State tax administrations at the stage of
submission of application for registration itself but a registration granted under either of the
CGST or SGST Acts is deemed to be grant of registration under the other Act as well. Section
26 of the CGST Act, 2017 concerning “Deemed Registration”provides as follows:-

“26. (1) The grant of registration or the Unique Identity Number under
the State Goods and Services Tax Act or the Union Territory Goods and
Services Tax Act shall be deemed to be a grant of registration or the
Unique Identity Number under this Act subject to the condition that the
application for registration or the Unique Identity Number has not been rejected
under this Act within the time specified in sub-section (10) of section 25.”

11. In view of the provisions concerning deemed registration, every taxpayer, whether
granted registration under the CGST Act or under the SGST Act, is deemed to be registered
under both the Acts and accordingly, he is a taxable person under both the Acts. Thus, the
provisions of CGST Act or for that matter, SGST Act apply to all the taxable persons whether
registered under the CGST Act or under the SGST Act. However, the officers of CGST can not
exercise powers of administration over the taxable person assigned to State administration
(or vice-versa) in view of decision of the GST Council to ensure single interface under GST.

F. The Problem- Notification regarding cross-empowerment

12. After directing to take necessary steps for division of taxpayer base, the GST Council’s
Circular No. 01/2017 dated 20t September 2017 states in Paragraph-4 as follows:-
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“4. Suitable notifications regarding cross-empowerment of State and Central Tax
officers under CGST/IGST and SGST Acts respectively are being issued separately.”

13. Main decisions of the GST Council in its 9th Meeting dated 16.01.2017 concerning

division of taxpayer base and cross-empowerment were as follows:-

(A) There shall be a division of taxpayers between the Central and State tax
administrations for all administrative purposes;

(B) The powers under the IGST Act shall be cross-empowered to the State tax
administration on the same basis as under the CGST and the SGST Acts either under
law or under Article 258 of the Constitution; and

©) Both the Central and the State tax administrations shall have the power to take
intelligence-based enforcement action in respect of the entire value chain.

14. It is worthwhile to note that Section 4 of the IGST Act, 2017 already provides that the
officers appointed under the SGST Act or UTGST Act are authorised to be the proper officers
for the purposes of IGST Act. Therefore, cross-empowerment in IGST has become part of the
law made subsequently. Further, the power to take intelligence-based enforcement action
flows from the decision of the Councilas is the case with division of taxpayer base.Since the
powers of the Council flow from Article 279A of the Constitution it can be inferred that the
decisions of the Council concerning division of taxpayer base and intelligence-based
enforcement action have the effect of the provisions of law.

15. The above position has been clarified by the GST Policy Wing of CBIC vide a letter
dated 22.06.2020 as follows:-

“g.2. Thus in terms of sub-section (1) of section 6 of the CGST Act and sub-section (1)
of section 6 of the respective State GST Acts respective State Tax officers and the
Central Tax officers respectively are authorised to be the proper officers for the
purposes of respective Acts and no separate notification is required for
exercising the said powers in this case by the Central Tax Officers under
the provisions of the State GST Act. It is noteworthy in this context that
the registered person in GST are registered under both the CGST Act and
the respective SGST/UTGST Act.

3.3 The confusion seems to be arising from the fact that, the said sub-section
provides for notification by the Government if such cross empowerment is to be
subjected to conditions. It means that notification would be required only if
any conditions are to be imposed. For example, Notification No. 39/2017-CT
dated 13.10.2017 restricts powers of the State Tax officers for the purposes of refund
and they have been specified as the proper officers only under section 54 and 55 of
the CGST Act and not under rule 96 of the CGST Rules, 2017 (IGST Refund on
exports). If no notification is issued to impose any condition, it means that
the officers of State and Centre have been appointed as proper officer for
all the purpose of the CGST Act and SGST Acts.”

G. Single Interface recommended by the Council

16. Once a taxpayer is assigned to either of the Central or State tax administrations the
assignment is for all administrative purposes and, therefore, all the key processes under GST
would be conducted by the said administration only as was the observation of one of the
members of the GST Council in its 5% Meeting. Paragraph-17 of the Minutes of the said
meeting reads as follows:-

“17. XXXXX The Hon'ble Minister from Tamil Nadu stated that it was essential that
the key processes under GST, namely registration, return, scrutiny,
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17.

audit, enforcement, appeals, refund and demand should be conducted by
one authority only, and to achieve such a single interface, a horizontal division
was necessary as suggested under Option I1.”

And it is only intelligence-based enforcement action that can be taken by any of the

tax administrations irrespective of assignment or otherwise of the taxpayer to the said
administration. There are two clarifications in this regard as follows:-

A

B)

CBIC’s Letter D.O.F. NO.CBEC/20/43/01/2017-GST (PT.), DATED
05.10.2018

“g. It is accordingly clarified that the officers of both Central tax and State tax
areauthorized to initiate intelligence based enforcement action on the entire
taxpayer's base irrespective of the administrative assignment of the taxpayer to any
authority. The authority which initiates such action is empowered to complete the
entire process of investigation, issuance of SCN, adjudication, recovery, filing of
appeal etc. arising out of such action.”

GST Council’s O.M. dated 19t October 2022

“2, The matter was deliberated by the GST Council in its 47th meeting where the
council recommended to clarify the issue as follows:-

(i) A taxpayer located within a state is open to enforcement action by both
authorities. For example, an enforcement action against a taxpayer, assigned
to State tax authorities, can be initiated by the Central tax authorities and
vice versa. In such cases, all the consequential action relating to the case
including, but not limited to appeal, review, adjudication, rectification,
revision will lie with the authority which had initiated the enforcement
action that is the Central tax authorities in the instant case.”

H. Court Cases-Parallel investigation in intelligence-based enforcement action

18.

In the case of RCI Industries and Technologies Limited [WP (C) No. 121 of

2021 decided on 07.01.2021, it was held by Hon’ble Delhi High Court that intelligence-based
enforcement action can be initiated by Central GST against a taxpayer administratively
assigned to State GST. Para-16 of the judgment reads thus:-

19.

“16. It is thus apparent that if an officer of the Central GST initiates
intelligence- based enforcement action against a taxpayer
administratively assigned to State GST, the officers of the former would
not transfer the said case to their counterparts in the latter department
and they would themselves take the case to its logical conclusion. At this
stage, we are only concerned with the search action initiated and the ultimate logical
conclusion would have to be gone into at the appropriate stage, when the Revenue
proceeds for determination of tax. The Respondents would be bound by the
aforenoted circulars and we reiterate that in case the action of the State and
Central Authorities is overlapping, the Petitioner would be at liberty to
take action to impugn the same in accordance with law.”

Hon’ble High Court of Jharkhand directed vide judgment dated 15.01.2024 in the

case of Vivek Narsaria that the proceedings initiated by State authorities being prior in
point of time should continue. Paragraph 15 of the judgment reads as follows:-

“15. We are little hesitant to accept such argument, inasmuch as, the State Authorities
has also initiated the same very proceeding for wrong/illegal availment of Input Tax
Credit. Undeniably, the proceedings at the instance of State Authorities or the
Preventive Wing or the DGGI is at initial stage and the proceedings on the basis of
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‘Search & Seizure' by the State Authorities, is prior in point of time. Hence, Section
6(2)(b) read with clarification dated 05.10.2018, adds to the issues raised
by the petitioner herein and manifestly crystalizes that since all the
proceedings are interrelated, the State Authorities should continue with
the proceedings.”

20.1. In the case of TVL. Vardhan Infrastructure v/s Special Secretary, Head of
the GST Council Secretariat before Hon’ble Madras High Court a common issue for
consideration was as to whether the petitioners who are assigned to either the Central Tax
Authorities or the State Tax Authorities under respective GST Acts can be subjected to
investigation and further proceeding by the counterparts under the respective GST
Enactments.

20.2. Observations of the Hon’ble High Court in the judgment dated 11.03.2024 with
regard to cross-empowerment,and the lack of notification therefor, are as follows:-

“61. Thus, Section 6(1) of the respective GST Enactments empowers Government to
issue notification on the recommendation of GST Council for cross-empowerment.
However, no notification has been issued except under Section 6(1) of the
respective GST Enactments for the purpose of refund although officers from the
Central GST and State GST are proper officers under the respective GST Enactments.

62. Since, no notifications have been issued for cross-empowerment with advise of
GST Council, except for the purpose of refund of tax under Chapter-XI of the
respective GST Enactments r/w Chapter X of the respective GST Rules, impugned
proceedings are to be held without jurisdiction. Consequently, the impugned
proceedings are liable to be interfered in these writ petitions.

63. Thus, if an assessee has been assigned administratively with the Central
Authorities, pursuant to the decision taken by the GST Council as notified by Circular
No.01/2017 bearing Reference F.No.166/Cross Empowerment/GSTC/2017 dated
20.09.2017, the State Authorities have no jurisdiction to interfere with the
assessment proceedings in absence of a corresponding Notification under Section 6
of the respective GST Enactments.

64. Similarly, if an assessee has been assigned to the State Authorities, pursuant to
the decision taken by the GST Council as notified by Circular No.01/2017 bearing
Reference F.N0.166/Cross Empowerment/GSTC/2017 dated 20.09.2017, the officers
of the Central GST cannot interfere although they may have such intelligence
regarding the alleged violation of the Acts and Rules by an assessee.

65. The manner in which the provisions have been designed are to ensure
that there is no cross interference by the counterparts. Only exception
provided is under Section 6 of the respective GST enactment. Therefore,
in absence of a notification for cross-empowerment, the action taken by
the respondents are without jurisdiction. Officers under the State or Central
Tax Administration as the case may be cannot usurp the power of investigation or
adjudication of an assesse who is not assigned to them.”

20.3. In the said judgment dated 11.03.2024, CBIC’s letters dated 05.10.2018 and
22.06.2020 clarifying the position regarding cross-empowerment or the minutes of the 47t
Meeting of the GST Council andsubsequentO.M. dated 19.10.2022 have not been discussed.

21. In another case of M/s Stalwart Alloys India Pvt. Ltd. decided vide judgment
dated 28.08.2024, Hon’ble Haryana High Court has taken into consideration the CBIC’s
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letters dated 05.10.2018 and 22.06.2020 and held that the State and the Central
Governments have same powers under the CGST/ HGST Acts but parallel proceedings
initiated by another officer would be contrary to the provisions of section 6(2)(b) of the Act.
In Para- 29 of the said judgment it has been held as follows:-

“29. In the opinion of this Court, the word 'subject matter' used in Section 6(2)(b) of
the Act would mean ‘the nature of proceedings’. In the present case, thus, it would
mean the proceedings initiated for wrongful availment of input tax credit by
fraudulent means. Thus, if the State has already initiated proceedings by issuing
notice under Section 74 of the Act for the period upto 22.07.2019, for the same
subject matter, the DGGI cannot be allowed to initiate proceedings for the availment
of input tax credit by fraudulent means for the period from 28.07.2019 to
20.01.2022. Such action, if allowed, would be contrary to the provisions contained in
Section 6 (2)(b) of the Act.

1. Conclusion

22.  In the light of legal provisions and variousclarifications as discussed above, the
following position emerges with regard to cross-empowerment:-

@) The key processes under GST, namely registration, return, scrutiny, audit and
demand etc. should be conducted by the authority to whom a taxpayer has been
assigned for administration;

(ii) Intelligence-based enforcement action can be initiated by any one of the Central or
the State tax administrations despite the taxpayer having been assignedto the other
administration;

(iii)  Section 6(2), clause (b), prohibiting initiation of proceedings by CGST officer in cases
where proceedings have already been initiated by SGST officer, by implication, deals
with the subject of cross-empowerment in matters of intelligence-based enforcement
action; and

(iv)  Parallel proceedings should not be initiated by the other tax administration when one
of the tax administrations has already initiated intelligence-based enforcement
action.

FREEEKXXEXXRKXRXKXXRX

(The write-up is simply intended to share the personal experience of the writer with the
colleagues and the views expressed therein may not necessarily represent the stand taken
by him on the provisions of law in his official capacity.)
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STAY ACTIVE - STAY FIT: A RUNNER’S PERSPECTIVE

By — Prem Raj Jogpal, Superintendent,
CCO, CGST & CX, Jaipur Zone

The adage "A healthy mind resides in a healthy body" underscores the
intrinsic link between physical fitness and mental well-being.

Maintaining a healthy lifestyle is indeed a multifaceted commitment that goes
beyond regular exercise. A balanced diet, sufficient quality sleep, and physical
activity are the three pillars that support overall well-being. Each element
complements the others, creating a synergy that enhances their individual benefits.
While physical activity can be tailored to personal preferences and goals, a balanced
diet and quality sleep are universal requirements that cannot be substituted. They
are not options but necessities for a healthy life. Together, these practices contribute
to better professional performance, increased energy levels, and a stronger immune
system, ultimately leading to a more fulfilling and productive life. It's important to
recognize that while we have the liberty to choose our form of physical activity, we
must also strive to consistently incorporate a nutritious diet and adequate rest into
our daily routine.

Engaging in intensive physical activity in the morning can jumpstart the
metabolism and enhance mental alertness, setting a positive tone for the day.
Following this with a balanced diet ensures that the body receives the necessary
nutrients to sustain the energy levels and support recovery from the workout. Quality
sleep is the cornerstone of health, as it allows the body to repair and the mind to
consolidate memories and process information. Together, these three elements form
a virtuous cycle: exercise increases the need for restorative sleep, while sleep
provides the energy necessary for physical activity, and a balanced diet supports
both. This holistic approach to well-being can lead to improved physical fitness,
mental clarity, and overall vitality. We can understand significance of the three as
under:-

(a) Balance Diet:-A balanced diet is indeed crucial and varies across different
age groups. Young individuals typically have a higher capacity to absorb essential
nutrients from food, but this ability diminishes with age, potentially leading to joint
pain and other health issues. Supplementation of key minerals like calcium,
magnesium, phosphorus, and zine, along with vitamin D which facilitates their
absorptionis vital for maintaining bone health, muscle and nerve functions and
performance of the immune system. Given the lack of direct sunlight exposure for
many, which is necessary for the body's synthesis of vitamin D and the absence of
dietary vitamin D supplementation, deficiencies can occur. This can result in reduced
mineral absorption and subsequent muscular pain. Therefore, it's advisable to
consider vitamin supplements, following a healthcare provider's guidance.
Incorporating local millets such as Jowar, Bajra, and Ragi into the diet can enhance
nutritional intake due to their high content of fiber, protein, vitamins, and minerals,
while also being gluten-free alternatives to wheat and rice. Proper hydration and
vegetable consumption are equally important, with water intake timed to optimize
digestionideally outside of a 40-minute window before and after meals. Fruit
consumption is most beneficial in the morning or by early afternoon, especially for
those with sedentary lifestyles, to ensure optimal health benefits.
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Anything that lowers the pH (i.e. which increases acidity) of our blood is not
good for our body. Any fruit/ vegetable that has alkaline effect increases the pH of
our blood is considered good for our body. An apple has alkaline effect on human
body. So, eating an apple empty stomach daily is beneficial for our health. If coupled
with proper exercise, it can help us manage weight effectively. Other fruits can also
be taken in the first half of the day. Vegetables can be consumed any time during the
day. Carbohydrate content should be comparatively less in the dinner. High
carbohydrate diet in the evening is a major cause of increased weight of our body.

The human body maintains a tightly regulated pH level in the blood, typically
between 7.35 and 7.45, which is slightly alkaline. Deviations from this range can
impact cellular processes and overall health. Fruits and vegetables that promote
alkalinity, such as apples, can be beneficial when metabolized by the body, as they
may help maintain this delicate balance. Eating an apple on an empty stomach can
provide various health benefits, including aiding digestion, supporting the immune
system, and potentially assisting in weight management when paired with exercise.
It's also suggested that consuming fruits earlier in the day and limiting high-
carbohydrate foods in the evening may align better with the body's metabolic
processes, potentially preventing unwanted weight gain.

(b) Quality Sleep:-Quality sleep is indeed a cornerstone of good health, acting
as a restorative process for the mind and body. Engaging in regular physical activity,
maintaining a balanced diet, and managing stress effectively are all conducive to
achieving restful sleep. It's a virtuous cycle; good sleep enhances daytime
performance, while a productive day can lead to better sleep at night. The benefits of
sleep extend beyond just feeling rested. Adequate sleep supports the immune system,
regulates hormones and is crucial for cognitive functions such as memory
consolidation. It's imperative to create a sleep-conducive environment and establish
a consistent bedtime routine to promote sleep quality. As research suggests,
insufficient sleep can have detrimental effects on cardiovascular health and overall
well-being, making it all the more important to ensure we get the recommended 7 to
9 hours of sleep each night.

Adequate sleep is a foundation of good health, akin to the significance of a
nutritious diet and regular exercise. Individual sleep requirements may vary, but for
most adults, 7 to 9 hours per night is optimal. Sufficient sleep bolsters the immune
system, aiding in the battle against ailments such as the common cold. Insufficient
sleep is linked to obesity and weight gain potentially due to increased appetite and
caloric intake especially foods rich in sugar and fat. Moreover, quality sleep enhances
cognitive functions, including problem-solving abilities and memory retention. Sleep
deprivation can impair brain function and decision-making. Athletes may notice
improved performance with adequate rest. Research indicates a strong correlation
between chronic sleep deprivation and the development of type 2 diabetes. Sleep
disorders and irregular patterns can contribute to depression, heightened
inflammation and an elevated risk of chronic diseases like Alzheimer's disease and
ailments related to heart functioning. Lack of sleep can diminish social skills and
processing of emotions. Therefore, prioritizing sound sleep is essential for
maintaining overall fitness and health.

(c) Physical Activity:- The third important pillar for staying fit is proper
physical activity/ exercise. One can select an exercise or game of his/her choice.
Playing any sport is good for our health. Being a distance runner, I shall detail the
benefits of running here. These can be summarised as under:-
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0))

(ii)

(iii)

Giv)

W)

(vi)

Better cardio health. Running or jogging, is one of the best cardio
exercises one can do. Running for 15-20 minutes a day can significantly
lower risk of cardiovascular disease. Runners lower their chances of
dying from heart disease by half. It lowers resting heart rate. This is an
important indicator of overall health and fitness. The lower the rate, the
more efficient the heartbeat.

Better sleep. Quality sleep is essential for our health. Our body
repairs itself when we're asleep, which is why we wake up feeling
refreshed. But try to avoid running too late in the day. This can
interfere with how well we sleep at night. Aerobic exercise triggers a
release of endorphins, chemicals that help relieve pain or stress. These
activate the brain and might keep us awake.

Improved knee and back health. A study on marathon runners
found that they had a lower arthritis rate than other people. The
runners’ knees and backs were both positively affected. The more we
run, lower the odds of back problems as we age.

Improved memory. Aerobic exercise gets our heart rate up and
makes us sweat. Running can be a solution to problems associated with
poor memory. It affects the brain in the short and long term. It can
boost the size of our hippocampus, the part of the brain responsible for
memory and learning.

Fewer colds. Running for 30 minutes can trigger our immune system
to help us feel better. Studies suggest that when we do aerobic exercises
like running at least 5 days a week, it can lower the odds of upper tract
respiratory infections by 43%.

Better mood and energy. Many people run because they want to
feel better. The exercise helps boost your mood, concentration, and
overall quality of life. Runner’s high is real.

Now, it comes to execute. Running is a popular form of exercise for a reason
that it doesn’t need much equipment. We can do it just about anywhere or anytime it
is convenient. Having a running goal in mind will help you stay committed. Be sure
to set realistic, specific goals that you can measure. If a marathon seems like too
much, try a 5K road race. Some tips to help you succeed:

>

>

Consistency is Key: Stick to your plan and maintain a regular
schedule to see the best results.

Goal Setting: Break your main goal into smaller, achievable targets to
keep yourself motivated.

Routine Matters: Establish a routine that fits your lifestyle and is
easy to adhere to.

Start Slow: Begin with a combination of walking and running to build
your stamina gradually.

Mix it Up: Add different exercises to your routine to keep things
interesting and work on various muscle groups.

Rest and Recover: Don't forget to schedule rest days to allow your
body to heal and avoid burnout.
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Community Spirit: Join a running club or partner up with a friend to
make running more enjoyable.

Body Awareness: Pay attention to your body's signals and adjust
your running accordingly to prevent injuries.

New Paths: Change your running routes to keep the scenery fresh and
your mind engaged.

Celebrate Success: Acknowledge every achievement along your
running journey to maintain a positive mindset. Celebrate your
milestones, no matter how small, to keep the joy in your running
journey!

Talk to your doctor before making a running plan, especially if you have a
medical condition or have not exercised for a long time. He can help you come up
with a running program that won't overstrain your body or mind. For the best results
with your running program:

>
>

Y VY

YV V VYV VY

>

Eat a nutritious diet to energize your runs.

Don’t run right after eating. Allow time for digestion before sprinting
off.

Hydration is key — drink up and eat well for peak performance.

Keep the volume of your headphone down — stay tuned into your
surroundings.

Step into quality running shoes for stride support and blissful comfort.
Shine bright with reflective gear during dawn and dusk jogs.

Share your running route and return time with someone close to you—
safety first!

Steer clear of solitude and sketchy spots.

Stretch it out pre and post-run for happy joints and muscles.
Regular massages can work wonders for runner's recovery.
Rest is just as important as the run — take those breaks.

In case of injury, pause and seek immediate medical attention.

If your goal is to reduce weight, the following plan can help:-

>

Embrace the morning sun and start your day refreshed by waking up
early.

Kickstart your metabolism with 3-4 glasses of lukewarm water, and
dive into your daily routine.

Savor the crisp sweetness of an apple to fuel your morning.

Energize your body with a vigorous 60 to 100-minute speed walk; let
every step invigorate you.

Nourish yourself with a balanced intake of carbohydrates and proteins
for breakfast and lunch, keeping you powered throughout the day.
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» After 2 pm, commit to a no-sweets policy to maintain your wellness
goals.

» Opt for a light dinner, minimizing carbohydrates by 8 pm, or choose a
comforting glass of milk if time escapes you.

» Conclude your day with the tranquility of early sleep, recharging for the
adventures of tomorrow.

When we think of running as an option for excise, it is quite obvious to think
about an alternative option i.e. walking. Choosing between walking and running for
exercise depends on individual fitness goals, current health status, and personal
preferences. Running does indeed burn more calories per minute than walking,
making it a more time-efficient workout for weight loss. However, walking is a lower-
impact exercise that can be sustained for longer periods and is less likely to cause
injuries. It's particularly beneficial for those who are new to exercise, have existing
joint problems, or are significantly overweight. Both walking and running improve
cardiovascular health, boost energy levels, and can contribute to a happier mood due
to the release of endorphins. Ultimately, the best exercise is the one that is enjoyable
and sustainable for you, as consistency is key to reaping long-term health benefits.
For those looking to start a fitness journey, a gradual progression from walking to
running can be an excellent approach to building endurance and strength while
minimizing the risk of injury. Once you start feeling joy in running, you can make it
part of daily routine like brushing your teeth.

Running, indeed, is not just a physical activity but a holistic experience that
nurtures the body, mind and soul. It's a pursuit that welcomes all, regardless of age
or pace, fostering a community where encouragement and support are abundant.
The physiological benefits such as improved cardiovascular health indicated by
higher VO2 max levels are well-documented. Yet, it's the psychological uplift, the
sustained happiness hormones and the camaraderie among runners that truly
exemplify the spirit of the sport. Running has the power to reveal the deepest parts of
our being, offering a sense of freedom and clarity that is both rare and profoundly
transformative. It's a celebration of life's journey, step by step, breath by breath,
leading to a path of well-being and inner peace. I shall quote the words of Kristin
Armstrong, an athlete of USA: -

“There is something about running; after a certain distance, it transcends the
body. Then a bit further, it transcends the mind. A bit further yet, and what you
have before you, laid bare, is the soul.”

At the end, I would say, lace up your running shoes, set your smart watch, and
embrace the joy of running with gratitude. Let each stride be a step towards a
happier, healthier you. Be a blissful strider.

Happy Running!

KEEXEEEEXXEXEXRXXXRX XXX
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