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Avoiding Payment of Tax in Cash by Converting CGST/ SGST
Liability to IGST Liability in GSTR-3B and Subsequent Resort
to Section 77 of the CGST Act, 2017

By — Nikhar Garg, Inspector,
CGST Division, Behror

One of the main features of GST is that it is a Value Added Tax which means that
it avoids cascading by allowing Input Tax Credit (ITC) of the taxes paid on inward supplies
which can be used to set off the tax liability on outward supplies of goods and services
ensuring thereby that a taxable person is required to pay tax in cash on the value addition
only, done by him in the course of business. However, cross-utilisation of ITC of
CGST and SGST for payment of tax has not been allowed. Thus, even if a taxable
person is having excess balance of SGST in his Electronic Credit Ledger (ECL), it can-not
be utilized for payment of CGST liability and vice versa. The present article narrates how
a taxable person can evade payment of tax in cash by utilizing ITC of SGST for
payment of tax under the head of CGST and vice versa.

2. During the course of scrutiny of a taxpayer for F.Y. 2020-21, it was observed that
the taxable person had short paid the tax liability by Rs.14,00,000/- (CGST-
Rs.7,00,000/- and SGST- Rs.7,00,000/-) and have excess paid IGST of Rs.14,00,000/- in
the GSTR-3B return filed for the month of July-2020 as compared to the tax liability
declared by them in GSTR-1 return. It was also observed that the entire tax liability was
paid via ITC.

3. In response to the Notice issued in FORM ASMT-10, the taxable person submitted
that they had mistakenly shown the liability of CGST & SGST in the wrong head - IGST
but they have paid the total liability in the same month.

4. On examination of the ECL, it was observed that the balance of ITC of CGST
and IGST was short as compared to the corresponding CGST and IGST tax
liabilities. It was further observed that the balance of ITC of SGST was in
excess to the SGST tax liability. Accordingly, a portion of CGST tax liability
was required to be paid in cash.

However, while filing the GSTR-3B return, the taxable person wrongly reported the
amount of tax liability under different heads of tax viz. CGST, SGST & IGST while keeping
the total liability unchanged and paid the entire tax liability through ITC, thus evading
cash payment of tax.

5.1.  Section 49 of the CGST Act, 2017, in sub-section (5), provides the order of
utilization of ITC of different heads of tax and also provides for restrictions on utilization
of ITC of a given head for payment of tax under a different head in the following manner:-

ITC of Tax Utilization for payment of tax liability under the head
Head First preference Second preference Third
preference
IGST IGST CGST SGST
CGST CGST IGST Not allowed
SGST SGST IGST Not allowed
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5.2. In the instant case, ITC available of IGST, CGST & SGST was Rs.7,12,438/-,
Rs.3,68,661/- and Rs.30,32,354/- respectively as against the tax liability of Rs.17,61,261/-
, Rs.10,50,222/- and Rs. 10,50,222/- respectively. Thus, the utilization of ITC should be
as under:

i. IGST liability to be set off from ITC of IGST & SGST.

ii. CGST tax liability to be set off from ITC to the extent of Rs.3,68,661/- only and
remaining amount of Rs.6,81,561/- (Rs.10,50,222/- minus
Rs.3,68,661/-) was to be paid in cash.

iii. SGST liability to be set off from ITC of SGST.

6. As evident from above, the payment of CGST amounting to Rs.6,81,561/- was to be
done in cash. However, the taxable person, rather than paying the remaining
liability of CGST in cash, wrongly reported the tax liabilities in GSTR-3B
return by reducing the CGST tax liability to the extent it was required to be
paid in cash with the following precautions:-

(A) The amount of reduction was rounded off to the next higher sum in lakh so as
to make it appear as if it was a clerical error; and

(B) The liability of SGST was also lowered in equal sum because the liabilities
under both the heads run concurrently.

(C) The liability of IGST was increased to keep the total tax liability same.

7. The case, therefore, appears to be one of manipulation of the figures of tax
liability and incorrect reporting thereof in GSTR-3B return with intent to
evade payment of tax in cash and accordingly, demand of tax has been raised under
section 74 of the CGST Act, 2017 as the taxable person has willfully misstated the
tax liabilities.

8.1.  Interestingly, the taxable person has come up with an argument that payment of
tax under wrong head was actually a clerical error brought to his notice through ASMT-10
only and they will pay the tax under correct heads in due course and claim refund of
wrongly paid IGST.

8.2. It is worthwhile to note here that refund of tax paid under incorrect head of IGST
is governed by Section 19(1) of the IGST Act, 2017 which provides that:-

“(1) A registered person who has paid integrated tax on a supply
considered by him to be an inter-State supply, but which is subsequently
held to be an intra-State supply, shall be granted refund of the amount of
Integrated tax so paid in such manner and subject to such conditions as may be
prescribed.”

8.3. Similarly, Section 77(2) of the CGST Act, 2017 provides for payment of tax
subsequently under correct head [CGST and SGST] without the requirement of paying
interest for delayed payment as follows:-

“(2) A registered person who has paid integrated tax on a transaction
considered by him to be an inter-State supply, but which is subsequently
held to be an intra-State supply, shall not be required to pay any interest on the
amount of central tax and State tax or, as the case may be, the Central tax and
the Union territory tax payable.”
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0. In the instant case, no intra-State supplies have been considered by the taxable
person as inter-State supplies because invoices have been raised correctly showing the
tax liability under the heads of CGST and SGST and so has the GSTR-1 return been filed
showing the tax liability under those heads.

Accordingly, case of manipulation of the figures of tax liability while filing
GSTR-3B return in order to evade payment of tax in cash can not be
categorized as a case of an intra-State supply having been considered as inter-
State supply and accordingly, such a case is clearly out of the scope of section 19(1) and
section 77(2) ibid.

10. In view of above, while scrutinizing the returns filed by a taxable person, mismatch
of tax liability declared in return in FORM GSTR-1 with the tax liability paid in GSTR-3B
shall be examined carefully to find out the real cause of the mismatch and intent thereof.

HKEKKKXKEKKXEXRXEXRXXRXXX

(The write-up is simply intended to share the personal experience of the writer with the
colleagues and the views expressed therein may not necessarily represent the stand
taken by him on the provisions of law in his official capacity.)
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CBIC’s Behavioural Sensitization Program Under
Mission Karmayogi : A Journey of Transformation
from Karmachari to Karmayogi

By — Amit Kumar Jain, Inspector,
CCO, Jaipur

CBIC has consistently demonstrated leadership in policy implementation and
operational modernization. From the successful rollout of GST to the integration of
cutting-edge technology in administrative processes, CBIC has remained at the
forefront of innovation in Indirect Tax administration. Public service in India is
undergoing a profound transformation, spearheaded by initiatives such as Mission
Karmayogi. Within this broader framework, CBIC has implemented the CBIC
Karmayogi Program — Behavioural Sensitization Training to redefine governance
through behavioral change, professional excellence and empathy. This initiative marks
a shift from transactional interactions to a service-oriented approach, aiming to create
a workforce which would be efficient and citizen-centric both.

Vision and Overarching Objectives

This training program aspires to achieve two primary goals: fostering trust and
improving taxpayer engagement while ensuring personal and professional growth for
its officials. It emphasizes moving beyond traditional bureaucratic roles, empowering
officers to act as servant-leaders who prioritize the needs of citizens and stakeholders.

By adopting behavioral sensitization and advanced training methodologies, the
program focuses on:

1. Enhancing empathy and responsiveness in interactions with taxpayers.
2. Reducing grievances through proactive and preventive measures.
3. Building a culture of trust, integrity and service.

Defining the CBIC Karmayogi

A CBIC Karmayogi is more than a public servant. He is a custodian of trust, a problem
solver and an enabler of progress. This identity is rooted in the harmonious integration
of "Who I am" (being aspect) and "What I do" (functional aspect).

By awakening the "Karmayogi Mode," officials unlock their highest potential, ensuring
that their personal values flow seamlessly into their professional functions. This
transformation is marked by:

. Seva Bhav (Spirit of Service): A genuine intent to serve taxpayers and
other stakeholders by addressing their needs proactively and equitably.

. Positive Engagement: The ability to turn every interaction into an
opportunity for trust-building and problem-solving for all the stakeholders.

. Purposeful Contribution: A commitment to delivering meaningful

outcomes, both in terms of tangible results and intangible benefits such as
goodwill and satisfaction.
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Core Pillars of the Program

The Program is built on several foundational principles, each contributing to the
overall vision of integrity and excellence. The principles can be underlined as under:

1. Seva Bhav: The Spirit of Service

Seva Bhav serves as the moral compass of the program, guiding officials in their daily
interactions and decision-making. This principle emphasizes the importance of
prioritizing the public good, reducing procedural complexities and fostering a
taxpayer-friendly environment.

Through improved behavior, reduced response times and fair decision-making, CBIC
officials embody the spirit of service, ensuring that the organization’s actions reflect
its commitment to national progress.

2. Trust Surplus: Building Sustainable Relationships

Trust is the cornerstone of effective governance. The program introduces the concept
of "Trust Surplus," which measures the degree of trust cultivated in each interaction
with stakeholders. Tools such as the "Trust-o-Meter" enable officials to assess and
improve their trust quotient, ensuring that transparency, fairness and accountability
remain central to all engagements.

A "Trust Surplus” is achieved not through grand gestures but through consistent and
equitable behavior, ensuring that taxpayers, trade partners and other stakeholders
view CBIC as a reliable and fair institution.

3. Empathy and Awareness: Understanding Stakeholder Perspectives
Empathy is a critical attribute for fostering positive relationships. The program
emphasizes the importance of understanding the taxpayer’s perspective through
structured tools like the "Maze of Consequences,” which encourages officials to
evaluate the broader impact of their decisions.

This approach not only prevents grievances but also fosters a sense of inclusivity,
ensuring that the taxpayer's voice is heard and respected in the decision-making
process.

4. The Tree of Fulfillment: Balancing Material and Inner Rewards

The Tree of Fulfillment is a powerful metaphor for the dual rewards of professional
life—material benefits such as promotions and inner rewards such as personal
satisfaction and growth.

Central to this framework is the concept of "Karmayogi Moments," instances where
officials contribute meaningfully to their stakeholders' goals. By maximizing these
moments, officials create a virtuous cycle of contribution and fulfillment, achieving a
balanced and enriched professional experience.

5. Enhancing Taxpayer Engagement through Nine Levers of positive
engagement:-

The program focuses on enhancing positive engagement with taxpayers and trade
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through nine levers Viz. Responsive Listening, Visibility, Value for Time, Respectful
Dealing & Human Touch, Enabling Ease of Use, Education & Counselling, Make it
Happen, Reassurance and Avoiding Micro-harassments. These tools aim to foster
trust, ensure efficient communication and create a citizen-centric tax administration.
In turn, it will promote increased tax compliance and positive engagement of the
department with all the stake holders.

The Lifelong Journey of a CBIC Karmayogi

Becoming a CBIC Karmayogi is not a finite process but a lifelong commitment to
excellence, adaptability and self-reflection. As officials navigate diverse roles and
responsibilities within the CBIC, they are encouraged to remain anchored in the
program's guiding principles while adapting their approach to meet the unique
demands of each situation.

This dynamic role-identity allows officials to remain effective and relevant, ensuring
that their contributions align with the evolving needs of the organization and the
nation.

Conclusion: A New Paradigm of Governance

The CBIC Karmayogi Program — Behavioural Sensitization Training is not merely an
initiative but a transformative movement aimed at redefining the role of public
officials in modern governance. By embedding values of trust, empathy and purposeful
contribution into the very fabric of their operations, CBIC is setting a new standard for
excellence in public administration.

This program invites every official to embark on a journey of self-discovery and
professional growth, ensuring that their actions contribute not only to the efficiency of
the CBIC but also to the progress and well-being of the nation.

Through its innovative training methodologies and use of technology, the program lays
the foundation for a future-ready workforce that embodies the highest standards of
professionalism and integrity. The journey from "Karmachari" to "Karmayogi" is more
than a personal transformation—it is a step toward realizing the broader vision of a
compassionate and progressive public administration system.

KEXKXEXXEEXXXXXRXXXKXXXXX
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