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Office of the Chief Commissioner
HIoITHS! Td Besild IdTG Yeob (SAYR URE), TAYR
CGST & Central Excise (Jaipur Zone), Jaipur

F.No. GCCO/RTI/APP/2287/2023-LEGAL Dated .11.2023
To

Sh. Subir Kumar Chakraborty,
Electrosteel Castings Limited,
G.K. Tower,

19, Camac Street, Kolkata

Pin code: 700017

Sir,
Subject: -  Online RTI application bearing registration No.
GSTJP/R/E/23/00202/1 dated 26.10.2023, filed by Sh. Subir Kumar

Chakraborty, Electorsteel Castings Limited, G.K. Tower, 19, Camac Street,
Kolkata- 700017 - reg.

Please refer to your RTI application Registration No. GSTJP/R/E/23/00202/1 dated
26.10.2023 for providing information under RTI Act, 2005.

The information sought by you in your RTI application dated 26.10.2023 does not
pertain to Office of the Chief Commissioner of CGST & CX, Jaipur Zone, Jaipur.

If you are not satisfied with the above reply, you may prefer an appeal against the
reply within 30 days of receipt of this reply to The Appellate Authority and Additional
Commissioner, Office of the Chief Commissioner, CGST & Central Excise (JZ) Jaipur, New
Central Revenue Building, Statue Circle, C-Scheme, Jaipur-302005. _

Yours sincerely,

Signed by
Anupama Saksena
Date: 22-11-2023 10:23:53

(Anupama Saksena)
CPIO & Assistant Commissioner
Copy to:-
1. Superintendent (Computer), CGST & Central Excise, Jaipur to upload on Zonal
website.

New Central Revenue Building, Statue Circle, C-Scheme, Jaipur — 302005 (Raj.)
Phone: 0141-2385155; Fax: 0141-2385130, E-Mail: ccu-cexjpr@nic.in,
Website: www.cgstjaipur.gov.in, Twitter Handle : @CGSTJAIPURZONE



http://www.cgstjaipur.gov.in/
mailto:ccu-cexjpr@nic.in

11/21/23, 11:28 AM

RTI Details

RTI REQUEST DETAILS (3MREI3MTS SrR1Y faawon)

Registration Number

(USTTRUT HBAT)

Type of Receipt Rﬁ'({ Ca)
YhR) :

Name (FTH) :

Address (9dT) :

State RTSY) :

Phone Number ('lﬁ""l 7'I'EI'T) :

Email-ID GHA-3(TSS) :
Status (U (Rural/Urban)

Is Requester Below Poverty
Line ? (&I 3TdgP TRIaT
AR BTIE?)

Amount Paid (?TQT Cad)
HIdr) :

Does it concern the life or
Liberty of a Person?

(@1 g forelt safda & sfta=
YT W1 § Hafdd 82)

Information Sought

(SIS Hith):

GSTJP/R/E/23/00202/1 Date of Receipt (YOI
Pl IR :

Online Receipt Language of Request
(SRIY DT UTT) :

SUBIR KUMAR CHAKRABORTY Gender () :

26/10/2023

English

Male

ELECTROSTEELCASTINGS LIMITED, G.K.TOWER, 19, CAMAC STREET,

KOLKATA, Pin:700017

West Bengal Country (%QT) :
+91-9163393458 Mobile Number
CICIESRERY
eisec3@electrosteel.com
Urban .
Education Status :
No

Citizenship Status

0 (Received by Chief Commissioner,

CGST & Central Excise, Jaipur Zone) Mode of;_’rayment
(original recipient) (YT PTUDR)
No(Normal)
Request Pertains to
(SAY |3IEI|%I|%)®T-I

India

+91-
9163393458

Details not
provided

Indian

Payment
Gateway

Anupama
Saksena, CCO,
1z

RTT APPLICATION DATED 20.10.2023 ALONG WITH SUPPORTING

DOCUMENTS ARE ATTACHED.

Original RTI Text (& RTI APPLICATION DATED 20.10.2023 ALONG WITH SUPPORTING

SRTI3ATS UTS):

DOCUMENTS ARE ATTACHED.

| Print H Save H Close ]

https://rtionline.gov.in/RTIMIS/CPIO/RTIDetails.php?reg=T25IbDdNT]RJQWIIRZNVNVRINXZXdDdMY 1BqS1Js TOxKZktYVXZFOCtKcz060OjRFUTRS8Q...

7



ELECTROSTEEL CASTINGS LIMITED o

an B. T Aead, Khardah, P O Sukehar, Kolkats 700,115, India i

Tel : 481 3371014300, 71014450 Fax : 491 3371014501 10 4504 T ”'

CIN : L2T3100R1855PLCO0310 A%

Web : wwin elacirostesicastings.com E‘“O
HHPrPCS

APPLICATION FOR SEEKING INFORMATION
UNDEER SECTION 6{1) OF THE RIGHT TO INFORMATION ACT, 2005
Date: 43402024~
% = O 0 4 TP 1 6 [ e

To

The Respected Central Public Information Officer (CPIO)],
OFFICE OF THE CHIEF COMMISSIONER OF CGST & C. EXCISE,
JAIPUR ZONE.,

New Central Revenue Building,

Statue Circle: C Scheme,

JATPUR - 302 005

Dear Sir,

I am a citizen of India with contact details duly submitted herein below.

2. As per the reported case law [2022-TIOL-767-CESTAT-DEL ] available as a
matter of general legal interest in the trade, the Hon'ble CESTAT NEW DELHI while
deciding the EXCISE APPEAL NO. 51101 of 2022-5M in the matter of | AMAR
PRATAP STEELS - Vs - COMMISSIONER OF CENTRAL EXCISE & CGS3T,
NCRB,STATUE CIRCLE,C-SCHEME, JAIPURJRAJASTHAN)| , has passed the FINAL
ORDER NO. 50696/2022 Dated 02.08.2022 against revenue and thus has
allowed the appellant-assessee's claimed refund of Pre-deposit with Interest.

In this regard, copy of the said REPORTED judgment Dated: 2uod
August,2022 is attached for your ready reference please.

Now, reference to the above judgment, please provide the short information
solicited below:

(1) Whether Department has ACCEPTED the above Order dated 2
August, 2022 pronounced by the Hon'ble CESTAT NEW DELH! and has proaicl
the refund;

(h) OR whether Department has preferred any Appeal against the said Order
before any higher forunyg

e} Please provide copies of the relevant file note-sheets of review action
ACCEPTING / NOT ACCEPTING the subject decision of the Hon'ble Tribunal,
as the case may be;

(d) If NOT accepted, please provide present status of Department’s appeal
against the Hon'ble Tribunal's said judgment.

Fodaw the Eleciroatesl Graup on

£ [Slin} M |G

H.0.: 19, Camao Strest, Kolkata 700 017
Tel: +21 33-7103 4400, 2283 2990, Fax ; +81 33-2289 4340
Regd. Office : Rathod Colony, Rajgangpur, Sundergarh, Odishia 770 017

1

P O ey By

1-;%_‘__. AT T e ’:ﬁ-‘"*
M T T




ELECTROSTEEL CASTINGS LIMITED PISRIEN LML

30, B, T Aoad, Khardah, P. O, Sukchar, Kolkata 700 115, India

Tel : +81 33-71014300, 71014450 Fax : +81 33-71014501 10,4504 T ,F
CIN : LZ73100R1056PLCO0OE10
Web : www.slectrostaelcasting s oom

e ks
[(HFIPES o
3 To the best of my knowledge and belief, the above information does not relate
to section 8 & 9 of the RTI Act, 2005 which are exempted from disclosure.
4, Whether the information sought concern the life and liberty of a person?
NO.

Details of fees paid: Fees of Rs. 10/- for the application paid (Payment-
Document is attached,

@

| 1t is most respectfully added here being important, that the information
solicited here is eligible information in terms of the definition of “information”
clearly mandated under Sec. 2(f) of the RTI Act, 2005 stipulating that
‘“information” means any material in any form, ineluding records, documents,
memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks,
contracts, reports, papers, samples, models, data material held in any
clectronic form and information relating to any private body which ean be
accessed by a public authority under any other law for the time being in
foree. |

6. Additional fees for providing photocopies of the information, as would be
further required as per law, would be paid immediately on receipt of written
direction from the Department in this regard please.

Yours faithfully,

b

(SUBIR KUMAR CHAKRABORTY)

Electrosteel Castings Limited

G.K. Tower, 19, Camac Street, Kolkata- 700017
Moh:9163393458; emaileisec3@electrosteel.com

ENCLO:
i} Fees pavment document &

(i} Copy of the reported judgment [2022-TIOL-767-CESTAT-DEL] as above.

" Fefow the Electosteel Group on

§ lin] M G

H.O, : 18, Camac Street, Kolkata 700 017
Tel: +81 33-7102 4400, 2283 3590, Fax : +51 33-2283 4340
Read. Office : Rathod Caolony, Rajgangpur, Sundsrgarh, Cdisha 770 7




2022-TIOL-767-CESTAT-DEL

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO. Il

Excize Appeal No. 51101 of 2022-5M

Ansing oul of arder-in-appeal No. 31{SM)(CE/JPR/2021, Daled: 16-17.02.2021
Passed by the Commissioner (Appeals), Cantral Excise & Central Goods and Service Tax, Jaipur

Date of Hearing; 02.08.2022
Date of Decision; 02.08.2022

Mis AMAR PRATAP STEELS PVT LTD
A-161, RIICO INDUSTRIAL AREA
BAGRU EXTENSION, PHASE-I
JAIPUR (RAJASTHAN)-303007.

Vs

COMMISSIONER, CENTRAL EXCISE AND
CENTRAL GOODS AND SERVICE TAX
NCRE, STATUE CIRCLE, C-SCHEME
JAIPUR (RAJASTHAN).

Appellant Rep by: Shri Gauray Maurya, Ady,
Respondent Rep by: Shfi lshwar Charan, AR

CORAM: Anil Choudhary, Member (]

CX-

Appellant is a reglstered manufaciurer of M.S. Ingots, TMT Bars - They had avalled cenval credil on Cement, Asbeastos Cemant sheel, M3

shape, MS channel, MS joist, MS Round, TMT bar, M5 sheet. Beam and Plate - During audil, Revenue abjected to taking of such credi, which

was taken during period Saptember, 2008 to April, 2010 - Board has Issued Circular 984/8/2014-CX

wherein 1 has been dlarfied that payment made during investigation or audit, prior to dals on which appeal s filed, shall be considered as pre-
deposit for purpose of appeal to the axlenl of percentage specified under Section 35F - 1 is furlher stipulated thal from 1he daie of filing

appesl, smount deposited shall be deemed to e data of pre-deposil under Section 35F - Furiher, para 5 of Circular mentions thal when

appeal Is decided in favour of assessse, he shall be entiled to refund of amaunt deposited alongwith interest al prescribed rate, as per Saclion
35FF aof the Act - Thus, from the plain reading of Section 35FF of the Acl, It is Tound that thiere Is no application of Section 118 in respect of
rfund &rising, on boing successful in appeal - This has alse been clarified In aforementionad Circular of Board - Accordingly, Impugned onder
is erroneous and against the provisions of law - Impugned order is set aside - Adjudicating Authorily s directed 1o grant refund of said amoun!
with intarest from the date of reversal, till the date of grant of refund: GESTAT

Appeal allowed

FINAL ORDER NO. 50686/2022

2022-TIOL-T67-CESTAT-New Dalhi-Central Exclse FPage 1 of 2



Per: Anil Choudhary:

Brief facls of ihe case are that the appellant is a registerad manufacturer of M.5. Ingols, TMT Bars eic, They had avalled cenval cradil of
Rs.11,53,508(- on Cemant, Asbestos Cement sheel, M.S. shape, M3 channel, MS [oist, MS Round, TMT bar, MS sheet, Beam, Plats slc, In
the course of audit, Revenue objected to 1aking of such credit, which was taken during the pernod September, 2008 to April, 2010, During the
course of investigation! audit objection, appeitant reversad an amount of Rs:6,51,3004 by reversal in the cenval regisler Eniry No. 331 dated
02.0%2,2011. As the appeflant did not accept the sudil objeciion, show cause notice daled 23,09.2011 was issued with proposal lo demand duty
amount of Fs.11,53, 500/~ with proposal 1o appropriate (he sald amount of Rs.6.51,300/- alongwith propesal to impose penalty. Thet show
cause nolice was adjudicated vide order-in-original dated 31.12.2012 confirming the proposed demand alengwith appropriation as propossd
with equal amount of penally under Rule 15 of Cenval Cradit Rules.

2. Belng sggrieved, the appallant prefered appeal before Ihe Commissioner (Appeals) and being unsuccessiul, filed appeal before 1his
Triunal, This Tribural vide Final Order No, A/S6810/2017-SM (BR) dated 29.09.2017

sel aside the impugned omder and allowed the sppeal with consequential reliaf. Thereafier, the appetlant applied for refund of this amount of
R= 651,300/~ vide letter dated 16102019, The rmiund claim was rejecled vide Crder-in-original dated 22.01.2020 observing thal the claim is
harred by limitalian under Section 1128 af the Act It was furlher obsarved Ihal Saclion 45F does not mean that the amount deposited during
investigation whil be: pre-deposil for (he purpose of refund alse. It was also cbserved 1hat thare i nothing on record to show that the amaour|
deposiled during investigation was under protesl.

4. Belng angrisved, the appeflant s before this Tribunal.
4, Heard |he parties and perused the records.

5, Having considered the rival contentians, | find that the Board has issued Circular No. 284/8/2014-CX

dated 16.08.2014 whersin || has been clarified In para 3, that payment made during investigaticn or audit, prior 10 the dale on which appeal Is
filed, =hall be considered as pre-deposit for the purpose of appeal (o the extent of the percentage specified under Section 35F (required for the
purpose of pre-deposit) |l is further stipulated in para 3.2 thal from the date of filing appeal, the amount deposited shall be deemed lo ba the
thate of pre-deposit undeir Section 35F

5.1 Furlher, para 5 of the Circular mentions that whien the appeal is decided in favour of the assessea, he shall be anlited to refund of the
amount deposited alongwith the interest at the prescribed rate, as per Section 35FF of the Act.

52 In para 5.2 of Circular, further specified, pre-deposil for filing appeal is not paymenl af duty. Herice, refund of pre-deposit need nol be
subjected lo the process of refund of duly under Section 118 of the Acl or Section 27 of thie Customs Act, 1962, Thus, in-all cases, when the
azsessee or appellant is successful in appeal, refund wilh interest should be paid lo the appelianl! assessen within liftean days fram the date
of seeking refund. J

B, Thus, | find that fram the plain reading of Section 35FF of the Acl, there 15 no application of Section 118 in respect of refund arising, on
heing successful in appeal. This has also been clarified in para 5 of the aforementioned Clroular of the Board. Accordingty, | find that the
impugred order is ermonecus and against the provisions of law. In view of my findings and observalions as above, | set aside lhe Impugned
arder and allow the appeal. The Adjudieating Aulhorlly is directed to grant the refund of the said amount of Rs.6,51,300/- with interes| from the
date of reversal (dated 02.02.2011), {il the date of grant af rafund.

7. In the resull, the appzaal is allowed

(Dictated and pronaunced in open Court),

(DFSCLAIMER
. Though al effarts have been imade o reproduce the erder corruelly but the sccess and citewlation fs subfect fo iy condition tat
Tauindiaoning are et rosponsibfefiable for any lbss or damage caused fo anyong die fo any mn’i!_ik&-‘mr.’nmlﬂlurw.j
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